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IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF OHIO

Eastern Division

UNITED STATES OF AMERICA,

THE STATE OF WEST VIRGINIA,

and

THE STATE OF OHIO

Plaintiffs,

V.

Elkem Metals Compaiay L.P.,

Ferro Invest IlI Inc., general partner,

Ferro Invest ]I LLC, general partner,

and

Eramet Marietta Inc.,

Defendants.
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CIVIL ACTION N~ ~ 0 3
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JUDGE SARGUS

coMPLAINT

The United States of America, by authority of the Attorney General of the United States

and acting at the request of the United States Environmental Protection Agency ("U.S. EPA")

and the United States Department of the Interior, the State of West Virginia, and the State of

Ohio allege as follows:
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NATURE OF ACTION ~ * ~ : : -- ,’

1. This is a civil action brought by the United States pursuant to Seetion,30~!(t,. ,:::? ~ ~,) ~d~ . c~-" ~ ~’-’

(d) of the Clean Water Act ("the A ....c~ ), 33 U.S.C. § 1319(b) and (d), for injunctige?reli6f~ind~cf~l : -:~

penalties, and brought by co-plaintiffs the United States, the State of West Virginia, and the State; ’,-~

of Ohio pursuant to Section 107(a) of the Comprehensive Environmental Response,

Compensation, and Liability Act ("CERCLA"), as amended, 42 U.S.C. §§ 9601 et seq., for

natural resource damages, against Defendants Elkem Metals Co. L.P., its general partners Ferro

Invest Ill Inc. and Ferro Invest II LLC, and Eramet Marietta Inc. From at least 1994 until June

30, 1999, Elkem Metals Co. L.P. owned and operated a ferro-alloy manufacturing facility in

Marietta, Ohio, that discharged water to the Ohio River. From June 30, 1999, through the

present, Eramet Marietta Inc. owns and operates the same fen-o-alloy manufacturing facility,

which continues to discharge water to the Ohio River.

2. Part I of this Complaint (First Claim through Fourth Claim) sets forth the United

States’ claims against Elkem Metals Co. L.P. for its violations of Section 301 of the Clean Water

Act and the terms and conditions of its applicable National Pollutant Discharge Elimination

System (’qq-pDES") permit at its former Marietta, Ohio, facility.

3. Part II 0fthis Complaint (Fifth Claim through Ninth Claim) sets forth the United

States’ claims against Eramet Marietta for its violations of Section 301 of the Clean Water Act

and the terms and conditions of its applicable NPDES permit at its Marietta, Ohio, facility.

4. Part HI of this Complaint (Tenth Claim) sets forth the claim of the co-trustees the

United States, the State of West Virginia, and the State of Ohio against Elkem Metals, its general

partners Ferro Invest Ill Inc. and Ferro Invest 1I LLC, and Eramet Marietta under Section 107(a)
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of CERCLA, seeking damages for injury to natural resources in and around the stretch of the

Ohio River adjacent to and downstream of the facility, resulting from releases of hazardous

substances from the Marietta, Ohio, facility.

JURISDICTION AND VENUE

5. This Court has jurisdiction over the subject matter of this action under 28 U.S.C.

8§ 1331, 1345, 1355, 42 U.S.C. § 9607(a), and Section 309(b) of the Act, 33 U.S.C. § 1319(b).

6. This Court has personal jurisdiction over Defendant Elkem Metals Co., which was

doing business in the State of Ohio at times relevant to the claims asserted in this Complaint.

Elkem Metals Co. L.P. was a limited partnership organized under the laws of the State of New

York at times relevant to this Complaint; Ferro Invest HI Inc. and Ferro Invest 1I LLC are the

general partners of Elkem Metals Co. L.P. At times relevant to this Complaint, Elkem Metals

Co. was registered as a foreign limited partnership in the State of Ohio.

7. This Court has personal jurisdiction over Defendant Eramet Marietta Inc., which

is a corporation organized under the laws of the State of Delaware, is registered as a foreign

corporation doing business in the State of Ohio, and is doing business in the State of Ohio.

8. Venue is proper in this District pursuant to 28 U.S.C. 8§ 1391(b) and (c), 1395(a),

Section 113(b) of CERCLA, 42 U.S.C. § 9613(b), and Section 309(b) of the Act, 33 U.S.C. §

1319(b); because it is the judicial district in which the Defendants’ Marietta, Ohio, facility is

located and in which the alleged violations occurred.

NOTICE

9. The United States has provided notice of the commencement of this action to the

State of Ohio pursuant to Section 309(b) of the Act, 33 U.S.C. § 1319(b).
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PARTIES

10.    Defendant Elkem Metals Co. L.P. was a limited partnership organized under the

laws of the State of New York at times relevant to this Complaint; at times relevant to this

Complaint, Elkem Metals Co. L.P. was registered as a foreign limited partnership in the State of

Ohio.

1 I. Upon information and belief, Elkem Metals Co. L.P. was dissolved on or before

November 30, 1999.

12. Upon information and belief, Elkem Metals Co. L.P. is at this time insolvent or

otherwise unable to pay its debts, should it be found liable in this action.

13. Ferro Invest ffI Inc. is a corporation organized under the laws of the State of

Delaware and is a general partner in Elkem Metals Co. L.P.

14.    Ferro Invest I/LLC is a limited liability corporation organized under the laws of

the State of Delaware and is a general partner in Elkem Metals Co. L.P.

15.    Defendant Eramet Marietta Inc. is a corporation organized under the laws of the

State of Delaware and is registered as a foreign corporation doing business in the State of Ohio.

Eramet Marietta’s principal place of business is the facility located in Marietta, Ohio, that is the

subject of this action.

16. Plaintiff the United States of America is a trustee for natural resources injured as a

result of hazardous substances released by Defendants Elkem Metals Co. and Eramet Marietta

Inc., pursuant to federal statutes which include, but are not limited to, Section 107(f)(2)(A) of

CERCLA, 42 U.S.C. § 9607(f)(2)(A).

17. The President has designated the Secretary of the Interior as the trustee for various
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natural resources. 40 C.F.R. § 300.600(b)(2). The trusteeship of the Secretary of the Interior

includes, but is not limited to, the following natural resources and their supporting ecosystems:

threatened and endangered species, migratory birds, certain anadromous fish and certain federally

managed water resources. Natural resources under the trusteeship of the Secretary of the Interior

that were impacted by the release of hazardous substances caused by Elkem Metals and Eramet

Marietta include, but are not limited to, federally listed endangered species of freshwater mussels

and their supporting ecosystems, as well as other freshwater mussels and aquatic species and

their supporting ecosystems within the jurisdiction of the Ohio River Islands National Wildlife

Refuge.

18. The Regional Director of the United States Fish and Wildlife Service ("U.S.

FWS"), Region 3, has been designated by the Secretary of the Interior as the authorized official

for natural resource damage assessment activities relating to the release at issue in this case.

19. Plaintiff, the State of West Virginia, through its agencies the Division of Natural

Resources and the Department of Environmental Protection, holds all natural resources including

air, lands, waters, and animals located within its political boundaries in trust for the citizens of

the State of West Virginia and is charged with the protection all natural resources and the

enforcement of all laws and regulations relating thereto.

20. Plaintiff the State of Ohio holds all natural resources located within its political

boundaries, including the air, lands, and waters within the State of Ohio, in trust for the benefit of

its citizens. Pursuant to 42 U.S.C. § 9607(f)(2)(B), the Director of the Ohio Environmental

Protection Agency has been designated to act as trustee for the State of Ohio’s natural resources.

As trustee of these natural resources, Plaintiff the State of Ohio has been injured by the pollution
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of these natural resources with hazardous substances released by the Defendants as described

herein.

GENERAL ALLEGATIONS REGARDING FACILITY OPERATIONS

21.    From at least January 1994 to June 30, 1999, Elkem Metals Co. L.P. owned and

operated a ferro alloys manufacturing facility located on State Route 7 South, approximately four

miles southwest of Marietta, Ohio, of the northern bank of the Ohio River. The facility included

an electrolytic manganese department, an electrolytic chromium department, three submerged

electric arc furnaces, a manganese oxygen refining vacuum furnace, and a simplex department

that produced purified low carbon chromium.

22. At times relevant to this Complaint, Elkem Metals’s Marietta, Ohio, facility

operated in part by taking water from the Ohio River, running the water through the facility, and

then discharging wastewater carrying pollutants from its various operations, including the

electrolytic manganese process and an electrolytic chromium process, back to the Ohio River.

On a typical day of operation, Elkem Metals discharged more than 43 million gallons of water to

the Ohio River.

23.    At times relevant to this Complaint, Elkem Metals added to its facility’s

wastewater a chemical known as Amersep MP-3R, which contains sodium

dimethyldithiocarbamate. Amersep MP-3R is a metal precipitant. Elkem Metals added this

chemical to its wastewater to precipitate hexavalent chromium out of its wastewater in order to

reduce hexavalent chromium concentrations in its wastewater effluent that was discharged to the

Ohio River.

24. At times relevant to this Complaint, the Amersep MP-3R added by Elkem Metals
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to its wastewater reacted with the chromium, manganese, and other metals in its wastewater to

form chromium particulate compounds, manganese particulate compounds, and other metal

particulate compounds.

25. At times relevant to this Complaint, the chromium compounds, manganese

compounds, and other metal compounds formed by Elkem Metals’s addition ofAmersep MP-3R

to its wastewater were discharged through Outfall 0ID00001003 to the Ohio River.

26. On or about June 30, 1999, Eramet Marietta Inc. purchased Elkem Metals’s

Marietta, Ohio, facility.

27. From June 30, 1999, through the present, Eramet Marietta has owned and
f

operated the ferro alloys manufacturing facility in Marietta, Ohio, previously owned by Elkem

Metals.

28. During the time Eramet Marietta has owned and operated the Marietta facility, the

facility has included an electrolytic chromium department, three submerged electric arc furnaces,

a manganese oxygen refining vacuum furnace, and a simplex department that produced purified

low carbon chromium. Prior to October 2000, the facility also included an electrolytic

manganese department; that department was shut down in or around October 2000.

29. At times relevant to this Complaint, Eramet Marietta added to its wastewater a

chemical known as Amersep MP-3R, which contains sodium dimethyldithiocarbamate. Amersep

MP-3R is a metalprecipitant; Eramet Marietta added this chemical to its wastewater to

precipitate hexavalent chromium out of its wastewater in order to reduce hexavalent chromium

concentrations in its wastewater effluent that was discharged to the Ohio River.

30. At times relevant to this Complaint, the Amersep MP-3R added by Eramet
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Marietta to its wastewater reacted with the chromium, manganese, and other metals in its

wastewater to form chromium particulate compounds, manganese particulate compounds, and

other metal particulate compounds.

31. At times relevant to this Complaint, the chromium compounds, manganese

compounds, and other metal compounds formed by Eramet Marietta’s addition ofAmersep MP-

3R to its wastewater were discharged through Outfall 011)00001003 to the Ohio River.

PART I - VIOLATIONS OF THE CLEAN WATER ACT BY ELKEM METALS CO.

STATUTORY BACKGROUND

32. Section 30I(a) of the Act, 33 U.S.C. § 131 l(a), prohibits the discharge of

pollutants by any person into navigable waters, except in compliance with the Act. The

discharge of pollutants may be authorized by the terms and conditions of a NPDES permit issued

pursuant to Section 402 of the Act, 33 U.S.C. § 1342.

33. Section 402(a) of the Clean Water Act, 33 U.S.C. § 1342(a), provides that the

Administrator ofU.S. EPA ("Administrator") may issue a NPDES permit which authorizes the

discharge of any pollutant directly into navigable waters of the United States, but only in

compliance with the applicable requirements of Section 30I of the Clean Water Act, 33 U.S.C.

§ 1311, and such other conditions as the Administrator determines are necessary to carry out the

provisions of the Clean Water Act.

34. The State of Ohio is authorized by the Administrator ofU.S. EPA, pursuant to

Section 402Co) of the Act, 33 U.S.C. § 1342(b), to administer a NPDES permit program for

discharges into navigable waters within its jurisdiction. See 39 Fed. Reg. 26061 (1974).
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35. Pursuant to Section 309(b) of the Act, 33 U.S.C § 1319(b), the Administrator of

U.S. EPA may commence a civil action for appropriate relief when any person is in violation of,

inter alia, Section 301 of the Act, 33 U.S.C. § 1311, or any permit condition or limitation

implementing any of such sections in an NPDES permit that is issued by U.S. EPA or by a state

under Section 402 of the Act, 33 U.S.C. § 1342. Such appropriate relief includes a permanent or

temporary injunction.

36. Pursuant to Section 309(d) of the Act, 33 U.S.C. § 1319(d), any person who

violates Section 301 of the Act, 33 U.S.C. § 131 I, or who violates any condition or limitation m

an NPDES permit implementing any of such sections in a permit that is issued by U.S. EPA or by

a state under Section 402 of the Act, 33 U.S.C. § 1342, shall be subject to a civil penalty not to

exceed $27,500 per day for each violation for violations occurring after January 31, 1997.

GENERAL ALLEGATIONS

37.    Elkem Metals and its general partners Ferro Invest III Inc. and Ferro Invest U LLC

are "persons" within the meaning of Section 502(5) of the Act, 33 U.S.C. § 1362(5).

38. The Ohio River and Bakealite Creek are "navigable waters" within the meaning of

Section 502(7) of the Act, 33 U.S.C. § 1362(7), and is part of the "waters of the United States"

within the meaning of 40 C.F.R. § 122.2.

39. On September 27, 1996, the Ohio Environmental Protection Agency ("Ohio

EPA"), under the authority of Section 402(b) of the Act, 33 U.S.C. § 1342(b), issued NPDES

Permit No. 0ID00001*ED (Application No. OH0004006) (the "Permit" or "NPDES Permit") to

Elkem Metals Co. for its Marietta, Ohio, facility. A true and accurate copy of the Permit is

attached as Exhibit A.
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40. The Permit authorized Defendant Elkem Metals Co. to discharge pollutants into

the Ohio River from its Marietta facility through Outfalls 0ID00001603, 0ID00001003,

0ID00001605, Outfall 0ID00001006, 0ID00001602,0ID00001007,0ID00001008, and

0ID00001589 in accordance with specific effluent limitations, sampling requirements, and other

terms and conditions.

41. Elkem Metals’ Outfalls identified above in Paragraph 40 are "point sources"

within the meaning of Section 502(14) of the Act, 33 U.S.C. § 1362(14).

FIRST CLAIM FOR RELIEF - Effluent Limitation Violations

42. Paragraphs 1, 2, 5, 6, 8 through 14, 21 through 26, and 32 through 41 are

realleged and incorporated herein by reference.

43. At all times relevant to this action, Elkem Metals’ Permit, issued by Ohio EPA,

established effluent limitations, as that term is defined at Section 502(11) of the CWA, 33 U.S.C.

§ 1362(11), for the discharge of pollutants from Elkem Metals’ Marietta facility into the Ohio

River.

44. The Permit provided numerical limitations governing daily maximum and 30-day

average amounts of the effluent characteristics for specified pollutants, including, inter ah__fi_a,

hexavalent chromium, total chromium, total suspended solids, carbonaceous biologicaloxygen

demand, and toxicity, that may be discharged from Elkem Metals’ Marietta facility to the Ohio

River.

45: At all times relevant to this action, the Permit required Elkem Metals to monitor

its discharges of pollutants from its Marietta facility in order to determine compliance with the

effluent limitations established in the Permit and to submit to Ohio EPA monthly reports
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containing the results of the effluent monitoring.

46. Pursuant to the requirements of the Permit, Elkem Metals submitted to Ohio EPA

the monthly reports that contained the results of Elkem Metals’ analysis of its discharges from its

These monthly reports showed violations of certain effluent limitations of theMarietta facility.

Permit.

47. From July 1997 and through at least April 1999, Elkem Metals discharged

pollutants from one or more point sources at its Marietta facility into the Ohio River, where such

discharges contained one ormore pollutants in excess of the effluent limitations established in

the Permit for hexavalent chromium, total chromium, total suspended solids, carbonaceous

biological oxygen demand, and toxicity.

48. Each day of Elkem Metals’ discharge of each pollutant in excess of the effluent

limitations authorized in the Permit constitutes a separate day of violation of the Permit and

Section 301(a) of the CWA, 33 U.S.C. § t31 l(a).

49. Pursuant to Section 309(b) and (d) of the Act, 33 U.S.C. § 1319(b) and (d), Elkem

Metals is liable for civil penalties not to exceed $27,500 per day of violation for each of its

violations of the Permit find the Act.

SECOND CLAIM FOR RELIEF

Unauthorized Discharge ofAmersep MP-3R-Metal Compounds

50. Paragraphs 1,2,5, 6, 8 through 14,21 through 26, and 32 through 41 are

realleged and incorporated herein by reference.

51. From at least January 1999 through June 30, 1999, Elkem Metals added Amersep

MP-3R to its wastewater and then discharged the precipitated chromium and manganese
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compounds formed by the addition ofAmersep MP-3R to the Ohio River through Outfall

0ID00001003.

52. The discharges described in Paragraph 51 were not authorized by Elkem Metals’

NPDES Permit.

53. The discharges described in Paragraph 51 are "pollutants" within the meaning of

Section 502(6) of the Act, 33 U.S.C. § 1362(6).

54. Each day of each unauthorized discharge by Elkem Metals described in Paragraph

51is a violation of the Permit and Section 301 of the Act, 33 U.S.C. § 1311.

55. Pursuant to Section 309(b) and (d) of the Act, 33 U.S.C. § 1319(b) and (d), Elkem

Metals is liable for civil penalties not to exceed $27,500 per day ofviolation for each of its

violations of the Permit and the Act.

THIRD CLAIM FOR RELIEF - Other Unauthorized Discharges

56. Paragraphs 1, 2, 5, 6, 8 through 14,21 through 26, and 32 through 41 are

realleged and incorporated herein by reference.

57. On August 1, 1997, Elkem Metals discharged 100 gallons of furnace scrubber

wastewater and sludge through Outfall 0ID00001003 to the Ohio River.

58. On August 2, 1997, Elkem Metals discharged 18,000 gallons of furnace scrubber

wastewater and sludge through Outfall 0ID00001003 to the Ohio River.

59. On Feburary 19, 1998, Elkem Metals discharged 7,200 gallons of furnace

scrubber wastewater, treated electrolytic wastewater, and sludge firom the south settling pond to

the Ohio River.

60. On May 21, 1998, Elkem Metals discharged an estimated 500,000 gallons of
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furnace scrubber wastewater and sludge through Outfall 0ID00001003 to the Ohio River.

61. On September 3 to September 4, 1998, Elkem Metals discharged 9,000 gallons of

wastewater to the Ohio River via a stormwater ditch.

62.    On September 4 to September 8, 1998, Elkem Metals discharged approximately

84 gallons ofhydraulic oil through Outfall 0ID00001003 to the Ohio River.

63. On September 21, 1998, Elkem Metals discharged an estimated 450,000 gallons

of furnace scrubber wastewater and solids through Outfall 0ID00001003 to the Ohio River.

64. On October 27 to October 28, 1998, Elkem Metals discharged an estimated

50,000 gallons of furnace scrubber wastewater and solids through Outfall 0ID00001003 to the

Ohio River.

65. On January 8, 1999, Elkem Metals discharged an estimated 50,000 gallons of

UNOX treated electrolytic discharges and furnace scrubber water blowdown to the Ohio River

via Bakealite Creek.

66. On March 16, 1999, Elkem Metals discharged furnace scrubber wastewater and

solids at an estimated rate of 2,500 gallons per minute for 6.5 hours through Outfall

0ID00001003 to the Ohio River.

67. The south settling pond referenced in Paragraph 59, the stormwater ditch

referenced inparagraph 61, and Outfall 0ID00001003 are "point sources" within the meaning of

Section 502(14) of the Act, 33 U.S.C. § 1362(14).

68. The discharges described in Paragraphs 57 through 66 were not authorized by

Elkem Metals’ Permit.

69. The discharges described in Paragraphs 57 through 66 are "pollutants" within the
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meaning of Section 502(6) of the Act, 33 U.S.C. § 1362(6).

70. Each day of each unauthorized discharge by Elkem Metals described in

Paragraphs 57 through 66 is a violation of the Permit and Section 301 of the Act, 33 U.S.C.

§ 1311.

71.

Metals is liable for civil penalties not to exceed $27,500 per day of violation for each of its

violations of the Permit and the Act.

FOURTH CLAIM FOR RELIEF - Elkem Metals’ Violations of Narrative Permit Conditions

Pursuant to Section 309(b) and (d) of the Act, 33 U.S.C. § 1319(b) and (d), Elkem

72. Paragraphs 1, 2, 5, 6, 8 through 14, 21 through 26, and 32 through 41 are

realleged and incorporated herein by reference.

73. Part III.2.A of Elkem Metals’ Permit requires that "[t]he effluent shall, at all

times, be flee of substances: [i]n amounts.., that will adversely affect aquatic life..."

74. Part IlL 2.D of Elkem Metals" Permit requires that "[t]he effluent shall, at all

times, be flee of substances: [i]n amounts that either singly or in combination with other

substances are toxic to human, animal, or aquatic life."

75. Part HI .2. F of Elkem Metals’ Permit requires that "’[t]he effluent shall, at all

[i]n amounts that will impair designated instream or downstreamtimes, be flee of substances:

uses."

76. One of the designated uses of the receiving stream, the Ohio River, is

"’Warmwater Habitat." Ohio Admin. Code § 3745-1-32.

77. Part 111.21 -- Solids Disposal -- requires that sludges and other solids "shall be

disposed of in such a manner as to prevent entry of those wastes into waters of the state."
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78. Elkem Metals" use ofAmersep MP-3R resulted in the discharge of precipitated

chromium and manganese compounds that adversely affected aquatic life, in violation of Part

III.2.A of Elkem Metals’ Permit.

79. Elkem Metals’ use ofAmersep MP-3R resulted in the discharge of precipitated

chromium and manganese compounds that was toxic to aquatic life, in violation of Part In. 2.D

of Elkem Metals" Permit.

80. Elkem Metals~ use ofAmersep MP-3R resulted in the discharge of precipitated

chromium and manganese compounds that impaired the designated instream and downstream

uses of the Ohio River, in violation of Part HI .2. F of Elkem Metals’ Permit.

81. Elkem Metals’ use ofAmersep MP-3R resulted in the discharge of precipitated

chromium and manganese compounds to the Ohio River without disposal in such a manner as to

prevent entry of those wastes into the Ohio River, in violation of Part lII.21 of Elkem Metals’

Permit.

82.

Metals is liable for civil penalties not to exceed $27,500 per day of violation for each of its

violations of the Permit and the Act.

Pursuant to Section 309(b) and (d) of the Act, 33 U.S.C. § 1319(b) and (d), Elkem

PART II - VIOLATIONS OF THE CLEAN WATER ACT BY ERAMET MARIETTA

GENERAL ALLEGATIONS

83. In April 1999, Defendants Elkem Metals Co. L.P. and Eramet Marietta Inc.

submitted an Ohio NPDES Permit Transfer Application Form to Ohio EPA in order to transfer

the existing NPDES Permit No. 0ID00001*ED from Elkem Metals Co. to Eramet Marietta Inc.
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The ownership of the Marietta facility transferred from Elkem Metals Co. to Eramet Marietta on

June 30, 1999. Ohio EPA did not object to the transfer of the Permit from Elkem Metals Co. to

Eramet Marietta.

84. Eramet Marietta is a "person" within the meaning of Section 502(5) of the Act, 33

U.S.C. § 1362(5).

85. The Ohio River and the creek known variously as Bakelite Creek, Unnamed

Creek, or Repperts Run are "navigable waters" within the meaning of Section 502(7) of the Act,

33 U.S.C. § 1362(7), and are part of the "waters of the United States" within the meaning of 40

C.F.R. § 122.2.

86. The Permit authorizes Defendant Eramet Marietta to discharge pollutants into the

Ohio River from its Marietta facility through Outfalls 0ID00001603, 0ID00001003,

0ID00001605, Outfall 0ID00001006, 0ID00001602,0ID00001007,0ID00001008, and

011)00001589 in accordance with specific effluent limitations, sampling requirements, and other

terms and conditions.

87. The Outfalls listed in Paragraph 86 are "point sources" within the meaning of

Section 502(14) of the Act, 33 U.S.C. § 1362(14).

FIFTH CLAIM FOR RELIEF - Effluent Limitation Violations

88. Paragraphsl, 3, 5, 7 through 9, 15, 26 through 36, and 83 through 87 are realleged

and incorporated herein by reference.

89. At all times relevant to this action, Eramet Marietta’s Permit, issued by Ohio

EPA, established effluent limitations, as that term is defined at Section 502(11) of the CWA, 33

U.S.C. § 1362(11), for the discharge of pollutants ~om Eramet Marietta’s Marietta facility into

-16-



the Ohio River.

90. The Permit provided numerical limitations governing daily maximum and 30-day

average amounts of the effluent characteristics for specified pollutants, including, inter

hexavalent chromium, total chromium, total suspended solids, cyanide, fecal coliform, and

toxicity, that may be discharged from Eramet Marietta’s Marietta facility to the Ohio River.

91. At all times relevant to this action, the Permit required Eramet Marietta to monitor

its discharges of pollutants from its Marietta facility in order to determine compliance with the

effluent limitations established in the Permit and to submit to Ohio EPA monthly reports

containing the results of the effluent monitoring.

92. Pursuant to the requirements of the Permit, Eramet Marietta submitted to Ohio

EPA the monthly reports that contained the results of Eramet Marietta’s analysis of its discharges

from its Marietta facility. These monthly reports showed violations of certain effluent limitations

of the Permit.

93. From August 1999 and through at least December 2000, Eramet Marietta

discharged pollutants from one or more point sources at its Marietta facility into the Ohio River,

where such discharges contained one or more pollutants in excess of the effluent limitations

established in the Permit for hexavalent chromium, total chromium, total suspended solids,

cyanide, fecal coliform, and toxicity.

94. Each day of Eramet Marietta’s discharge of each pollutant in excess of the

effluent limitations authorized in the Permit constitutes a separate day of violation of the Permit

and Section 301(a) of the CWA, 33 U.S.C. § 131 l(a).

95. Pursuant to Section 309(b) and (d) of the Act, 33 U.S.C. § 1319(b) and (d),
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Eramet Marietta is liable for injunctive relief and civil penalties not to exceed $27,500 per day of

violation for each of its violations of the Permit and the Act.

SIXTH CLAIM FOR RELIEF - Violations of Sampling Requirements

96. Paragraphsl, 3, 5, 7 through 9, 15, 26 through 36, and 83 through 87 are realleged

and incorporated herein by reference.

97. Eramet Marietta’s Permit requires Eramet Marietta to monitor the flow of the

discharges at Outfall 0ID00001006.

98. On numerous occasions from August 1999 through at least June 2002, Eramet

Marietta failed to monitor the flow of the discharges at Outfall 0II)00001006.

39. Each day Eramet Marietta failed to comply with the monitoring requirements of

the Permit is a violation of the Permit and Section 301 of the Act, 33 U.S.C. § I31 I.

40. Pursuant to Section 309(b) and (d) of the Act, 33 U.S.C. § 1319(b) and (d),

Eramet Marietta is liable for civil penalties not to exceed $27,500 per day of violation for each of

its violations of the Permit and the Act.

SEVENTH CLAIM FOR RELIEF

Unauthorized Discharge ofAmersep MP-3R-Metal Compounds

99. Paragraphs l, 3, 5, 7 through 9, 15, 26 through 36, and 83 through 87 are realleged

and incorporated herein by reference.

100. From June 30, 1999, through at least February 23, 2000, Eramet Marietta added

Amersep MP-3R to its wastewater and then discharged the precipitated chromium and

manganese compounds formed by the addition ofAmersep MP-3R to the Ohio River through

Outfall 0ID00001003.
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101. The discharges described in Paragraph 100 were not authorized by Eramet

Marietta’s NPDES Permit.

102. The discharges described in Paragraph 100 are "pollutants" within the meaning of

Section 502(6)of the Act, 33 U.S.C. § 1362(6).

103. Each day of each unauthorized discharge by Eramet Marietta described in

Paragraph 100 is a violation of the Permit and Section 301 of the Act, 33 U.S.C. § 1311.

104. Pursuant to Section 309(b) and (d) of the Act, 33 U.S.C. § 1319(b) and (d),

Eramet Marietta is liable for civil penalties not to exceed $27,500 per day of violation for each of

its violations of the Permit and the Act.

EIGHTH CLAIM FOR RELIEF - Other Unauthorized Discharges

105. Paragraphs l, 3, 5, 7 through 9, 15, 26 through 36, and 83 through 87 are realleged

and incorporated herein by reference.

106. On December 21, 2000, Eramet Marietta discharged untreated wastewater from

the electrolytic chromium and Everready departments at an estimated rate of 400 gallons per

minute for 0.5 hours through OutfaU 0ID00001003 to the Ohio River.

107. On January 8, 2001, Eramet Marietta discharged scrubber wastewater at an

estimated rate of 400 gallons per minute for 2 hours through Outfall 0ID00001003 to the Ohio

River.

108. On April 23, 2001, Eramet Marietta discharged 335,000 gallons of UNOX-treated

wastewater from the electrolytic operations to the Ohio River via the creek known variously as

Bakelite Creek, Unnamed Creek, or Repperts Run.

109. On April 26, 2001, Eramet Marietta discharged 30 gallons of transmission fluid
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through Outfall 0ID00001003 to the Ohio River.

110. On September 15, 2001, Eramet Marietta discharged 528,000 gallons of scrubber

wastewater containing solids from furnace scrubbers through Outfall 0ID00001003 to the Ohio

River.

111. On March 27, 2002, Eramet Marietta discharged 630,000 gallons of scrubber

wastewater containing solids from furnace scrubbers through OutfaU 0ID00001003 to the Ohio

River.

112. On April 29, 2002, Eramet Marietta discharged raw sewage at an approximate rate

of 54 gallons per minute for approximately 6 hours through OutfaI1 01I)00001003 to the Ohio

River.

113. On May 6, 2002, Eramet Marietta discharged raw sewage at an approximate rate

of 54 gallons per minute for approximately 3 hours through Outfall 01I)00001003 to the Ohio

River.

114. The discharges described in Paragraphs 106 through 113 were not authorized by

Eramet Marietta’s Permit.

115. The discharges described in Paragraphs 106 through 113 are "pollutants" within

the meaning of Section 502(6) of the Act, 33 U.S.C. § 1362(6).

116. Each day of each unauthorized discharge by Eramet Marietta described in

Paragraphs 106 through 113 is a violation of the Permit and Section 301 of the Act, 33 U.S.C.

§ 1311.

117. Pursuant to Section 309(b) and (d) of the Act, 33 U.S.C. § 1319(b) and (d),

Eramet Marietta is liable for injunctive relief and civil penalties not to exceed $27,500 per day of
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violation for each of its violations of the Permit and the Act.

NINTH CLAIM FOR RELIEF

Eramet Marietta’s Violations of Narrative Permit Conditions

118. Paragraphsl, 3, 5, 7 through 9, 15, 26 through 36, and 83 through 87 are realleged

and incorporated herein by reference.

119. Part ]]I.2.A of Eramet Marietta’s Permit requires that "[t]he effluent shall, at all

times, be flee of substances: [i]n amounts.., that will adversely affect aquatic life..."

120. Part ]II. 2.D of Eramet Marietta’s Permit requires that "[t]he effluent shall, at all

times, be free of substances: [i]n amounts that either singly or in combination with other

substances are toxic to human, animal, or aquatic life."

121. Part 11I .2. F of Eramet Marietta’s Permit requires that "[t]he effluent shall, at all

times, be free of substances: [i]n amounts that will impair designated instream or downstream

uses."

122. One of the designated uses of the receiving stream, the Ohio River, is

"Warmwater Habitat." Ohio Admin. Code § 3745-1-32.

123. Part 1/1.21 -- Solids Disposal -- of Eramet Marietta’s Permit requires that sludges

and other solids "shall be disposed of in such a manner as to prevent entry of those wastes into

waters of the state."

124. Eramet Marietta’s use ofAmersep MP-3R resulted in the discharge of precipitated

chromium and manganese compounds that adversely affected aquatic life, in violation of Part

IlI.2.A of Eramet Marietta’s Permit.

125. Eramet Marietta’s use ofAmersep MP-3R resulted in the discharge of precipitated
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chromium and manganese compounds that was toxic to aquatic life, in violation of Part m. 2.D

of Eramet Marietta’s Permit.

126. Emmet Marietta’s use ofAmersep MP-3R resulted in the discharge of precipitated

chromium and manganese compounds that impaired the designated instream and downstream

uses of the Ohio River, in violation of Part I]/.2. F of Eramet Marietta’s Permit.

127. Eramet Marietta’s use ofAmersep MP-3R resulted in the discharge of precipitated

chromium andmanganese compounds to the Ohio River without disposal in such a manner as to

prevent entry of those wastes into the Ohio River, in violation of Part m.21 of Eramet Marietta’s

Permit.

128. Pursuant to Section 309(b) and (d) of the Act, 33 U.S.C. § 1319(b) and (d),

Emmet Marietta is liable for civil penalties not to exceed $27,500 per day of violation for each of

its violations of the Permit and the Act.

129.

follows:

PART III - CLAIM FOR NATURAL RESOURCE DAMAGES

STATUTORY BACKGROUND

Section 107(a) of CERCLA, 42 U.S.C. § 9607(a), provides in pertinent part as

Notwithstanding any other provision or rule of law, and subject only to the
defenses set forth in subsection (b) of this section --

(1)    the owner and operator of a vessel or a facility,

(2)    any person who at the time of disposal of any hazardous substance
owned or operated any facility at which such hazardous substances were
disposed of,

-22-



... from which there is a release, or a threatened release which causes the
incurrence of response costs, of a hazardous substance, shall be liable for

(C) damages for injury to, destruction of, or loss of natural
resources, including the reasonable costs of assessing such injury,
destruction, or loss resulting from such a release;...

GENERAL ALLEGATIONS

130. In June 1999, a fish kill near Elkem Metals" Outfall 0ID00001003 was reported to

the West Virginia Department of Natural Resources ("W.V. DNR"). The W.V. DNR

investigated the reported fish kill and counted approximately 3,256 dead fish in a twelve-mile

stretch of the Ohio River near and downstream of Outfall 0ID00001003. Approximately 98% of

the dead fish were freshwater drum.

131. In September 1999, divers from the U.S. FWS conducted underwater surveys of

known mussel beds within a 4-mile reach of the Ohio River downstream of Emmet Marietta’s

Outfall 0ID00001003. The divers observed distressed, dying, and dead mussels in areas along

the Ohio side of the Ohio River downstream of Outfall 0ID00001003 previously known to be

abundant in native freshwater mussels.

132. In October 1999, a fish kill near Eramet Marietta’s Outfall 0ID00001003 was

reported to the W.V. DNR. The W.V. DNR investigated the reported fish kill and counted

approximately 5,377 dead fish in a twenty-mile stretch of the Ohio River near and downstream of

Outfall 0ID00001003. Approximately 96% of the dead fish were freshwater drum.

133. In October of 2000, as a follow-up to the conditions observed in September 1999,
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contract divers for the U.S. FWS conducted an underwater survey of known mussel beds and

observed dead mussels at the head of Neal Island, one of the islands within the jurisdiction of the

Ohio River Islands National Wildlife Refuge; Neal/sland is approximately four miles

downstream of Outfall 0ID00001003.

134. Defendant Elkem Metals Co. is a "person" within the meaning of Section 101 (21)

of CERCLA, 42 U.S.C. § 9601(21).

135. Defendant Ferro Invest 111 Inc. is a "person" within the meaning of Section

101(21) of CERCLA, 42 U.S.C. § 9601(21).

136. Defendant Ferro Invest II LLC is a "person" within the meaning of Section

101(21) of CERCLA, 42 U.S.C. § 9601(21).

137. Defendant Eramet Marietta Inc., is a "person" within the meaning of Section

101(21) of CERCLA, 42 U.S.C. § 960I(21).

138. The facility located on State Route 7 South, Marietta, Ohio, which was owned and

operated by Defendant Elkem Metals from at least 1994 through June 30, 1999, and has been

owned and operated from June 30, 1999, through the present by Defendant Eramet Marietta Inc.,

is a "facility" within the meaning of Section ! 01 (9) of CERCLA, 42 U.S.C. § 9601(9).

139. Chromium precipitant compounds and manganese precipitant compounds, formed

by the addition ofAmersep MP-3R to the wastewater at the facility, are hazardous substances

within the meaning of Section 101(14) of CERCLA, 42 U.S.C. § 9601(14).

140. Hazardous substances were "released" from the facility into the "environment"

within the meaning of Sections 101(22) and 101(8) of CERCLA, 42 U.S.C. § 9601(22) and (8).
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TENTH CLAIM FOR RELIEF

141. Paragraphsl, 4 through 31, and 129 through 140 are realleged and incorporated

herein by reference.

142. Defendant Elkem Metals Co. and its general partners Ferro Invest IR Inc. and

Ferro Invest 1I LLC are within the class of persons described in Section 107(a)(2) of CERCLA,

42 U.S.C. § 9607(a)(2), because Elkem Metals, at the time of disposal of hazardous substances,

owned and operated the facility at which such hazardous substances were disposed of and from

which hazardous substances were released.

I43. Defendant Eramet Marietta Inc. is within the class of persons described in Section

107(a)(1) of CERCLA, 42 U.S.C. § 9607(a)(1), because Eramet Marietta owns and operates a

facility from which hazardous substances have been released.

144. Defendant Eramet Marietta Inc. is within the class of persons described in Section

107(a)(2) of CERCLA, 42 U.S.C. § 9607(a)(2), because Eramet Marietta, at the time of disposal

of hazardous substances, owned and operated the facility at which such hazardous substances

were disposed of and from which hazardous substances were released.

145. The release of hazardous substances from the facility owned and operated by the

Defendants caused injury to, destruction of, and loss of natural resources in the Ohio River,

within the meaning of Section 107(a)(4)(C) of CERCLA, 42 U.S.C. § 9607(a)(4)(C).

146. The natural resources that have been injured, destroyed, or lost as a result of the

release of hazardous substances from the facility previously owned and operated by Defendant

Elkem Metals Co. and currently owned and operated by Defendant Eramet Marietta Inc. include

freshwater mussels and their supporting ecosystems within the jurisdiction of the Ohio River
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Islands National Wildlife Refuge, endangered native freshwater mussels and their supporting

ecosystems, and other "’natural resources" as that term is defined in 42 U.S.C. § 9601(16), for

which the United States, the State of West Virginia, and the State of Ohio are trustees.

147. The United States, the State of West Virginia, and the State of Ohio have incurred

and continue to incur costs related to the assessment of the loss of natural resources for which the

United States, the State of West Virginia, and the State of Ohio are trustees, resulting from the

release of hazardous substances from the facility previouslyowned and operated by Defendant

Elkem Metals Co. and currently owned and operated by Defendant Eramet Marietta Inc.

148. Pursuant to Section 107(a) of CERCLA, 42 U.S.C. § 9607(a), Defendants Elkem

Metals Co. L.P., its general partners Ferro Invest m Inc. and Ferro Invest H LLC, and Eramet

Marietta Inc. are jointly and severally liable to the United States, the State of West Virginia, and

the State of Ohio for damages for injury to, destruction of, and loss of natural resources in the

Ohio River for which the United States, the State of West Virginia, and the State of Ohio are

trustees, including the loss of use and costs of restoration, replacement, or acquisition of

equivalent resources resulting from the release of hazardous substances from the facility operated

by Defendants, and for the United States’, the State of West Virginia’s, and the State of Ohio’s

unreimbursed costs of assessing such injury and damages.

Court:

PRAYER FOR RELIEF

WHEREFORE, Plaintiff the United States of America respectfully requests that the

(t)    Assess civil penalties against Elkem Metals Co. not to exceed $27,500 for each
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day of each of Elkem Metals’ violations of its NPDES Permit and Section 301 of the Clean

Water Act, 33 U.S.C. § 1311;

(2)    Order Eramet Marietta to comply continuously with all terms and conditions of its

NPDES Permit and the Clean Water Act, as well as any successor to NPDES Permit No.

0ID00001 *ED;

(3)    Assess civil penalties against Eramet Marietta not to exceed $27,500 for each day

of each of Eramet Marietta’s violations of its NPDES Permit and Section 301 of the Clean Water

Act, 33 U.S.C. § 1311; and

(4)    Grant the United States such additional injunctive relief as this Court deems

appropriate to insure full compliance with Eramet Marietta’s Permit and the Clean Water Act;

and

WHEREFORE, Plaintiffs the United States of America, the State of West Virginia, and

the State of Ohio respectfully request that the Court:

(5)    Enter ajudgrnent against Elkem Metals Co. L.P., its general partners Ferro Invest

ffI Inc. and Ferrro Invest II LLC, and Eramet Marietta Inc., for liability to the United States, the

State of West Virginia, ’and the State of Ohio pursuant to CERCLA Section 107(a)(4)(C), 42

U.S.C. § 9607(a)(4)(C), for all damages for injury to, destruction of, and loss of natural resources

in the Ohio River within the trusteeship of the United States, the State of West Virginia, and the

State of Ohio resulting from the release of hazardous substances from the facility previously

owned and operated by Elkem Metals Co. L.P. and currently owned and operated by¯Eramet

Marietta Inc., including the unreimbursed past, present, and future costs of assessing such

damages, the cost of restoring, replacing, and/or acquiring the equivalent of those injured
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resources, and the past, present, and future diminution in value of those resources pending

restoration or replacement, in an amount to be proven at trial; and

(6)    Grant such other relief as the Court deems appropriate.

Respectfully submitted,

FOR THE UNITED STATES

Thomas L. Sansonetti
Assistant Attorney General
Environment and Natural Resources Division

Environmental Enforcement Section
U.S. Department of Justice
P.O. 761I Ben Franklin Station
Washington, D.C. 20044-7611
202/514-1761

Gregory G. Lockhart
United States Atl~/~/7 "

Mark T. D’Alessandro
Assistant United States Attorney
Southern District of Ohio
303 Marconi Blvd., Suite 200
Columbus, OH 43215
Ohio Bar No. 0019877
614/469 -5715
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FOR THE STATE OF WEST VIRGINIA

Darrell V. McGraw, Jr.
Attorney General for the State of West Virginia

EAlsa~n~t Lani SkA~oriCrn                                                           

1018 KanawhaBlvd., East               
8th Floor
Charleston, WV 25301
Ohio Bar No. 0070221
304/558-2102

FOR THE STATE OF OHIO

Jim Pe~o
AttomeyGeneralofOhio

. ~~’m, Trial Attorn   
Asslstant Attorney General
Environmental Enforcement Secti    
30 East Broad Street, 25th Floor
Columbus, Ohio 43215-3428
Ohio Bar No. 0065249
614 / 466-2766
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Of Counsel:

Ignacio Arrazola
Associate Regional Counsel
U.S. EPA -- Region 5
77 West Jackson
Chicago, Illinois 60604

Steven Barcley
Office of the Solicitor
U.S. DOI
Three Parkway Center, Suite 385
Pittsburgh, Pennsylvania 15220
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EXHIBIT A

NPDES PERMIT ISSUED TO ELI~M METALS COMPANY

AND TRANSFERRED TO ERAMET MARIETTA INC.



Page 1 of 32

Ohio EPA Permit No. 0ID00001*ED

Application No. OH0004006

Issue Date: September 27, 1996

Effective Date: November I, 1996

Expiration Date: March 31, 1999

Ohio Environmental Protection Agency

Authorization to Discharge Under the

National Pollutant Discharge Elimination System

In compliance with$-the provisions of the Federal Water Pollution Control Act, as

amended (33 U.S.C~i251 et. seq., hereinafter:referred to as the "Act"), and the
Ohio Water Pollutfon Control Act (Ohio Revised Code Section 6111),

Elkem Metals Company

is authorized by the Ohio Environmental Protection Agency, hereinafter referred to
as "Ohio EPA," to discharge from the Marietta Plant wastewater treatment works
located at State Route 7 approxi~u~tely 4 miles south of-Marietta, Ohio, Washington
County

and discharging to the Ohio River and unnamed tributaries to the Ohio River

in accordance with the conditions specified in Parts I, II, III, IV, v and VI of
this permit.

This permit is conditioned upon payment of applicable fees as required by Section
3745.11 of the Ohio Revised Code.

I have determined that a lowering of water quality in the Ohio River and unnamed

tributaries to the Ohio River as authorized by this permit is necessary. I have
made this determination based upon the consideration of all public comments, and
including the consideration of technical, social, and economic criteria concerning
this application and its impact on waters of the state.

This permit and the authorization to discharge shall expire at midnight on the
expiration date shown above. In order to receive authorization to discharge beyond
the above date of expiration, the permittee shall submit such information and forms
as are required by the Ohio EPA no later than 180 days prior to the above date of
expiration.

   
  

Donald R Schregardus
Director ""[~ .... ’
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Page 2 of 32
Ohio EPA Permit No. 0ID00001*ED

Part I, A.    FINAL EFFLUENT LIMITATIONSAI~D MONITORINGREQUIREMENTS

During the period beginning on the effective date of this permit and lasting
until the expiration date, the permittee is authorized to discharge in
accordance with the following limitations and monitoring requirements from

outfall 0ID00001603. See Part II, OTHER REQUIREMENTS, for locations of effluent
sampling.

EFFLUERT-CHARACTER|ST[c ¯ _ : DiSCHARgE LIHITA~|ONS " : MONITORING’REQUIREMENTS .....
Concentration Loading

Reporting SpecifiedUnits kg/day Reas.    Samp[e
Code    Units Parameter 30day/DaiLy Max 30day/DaiLy Max.Freq. Type

00530 mg/[ Total Suspended SoLids l/Week 24 Hr. Composite

00610 rag/[ . Nitrogen, Ammonia (NH3) - 1/geek 24 Hr. Composite

01032 #g/t Chromium, Hexavatent (Cr +6) - - 1/Week Grab

01034 #g/L Chromium, Totat (Or) - 1/Week 24 Hr. Composite

Mangar~, Total (Mn) - - I/Week 24 Hr. Composite01055 Pg/[

32730 pg/t PhenoLic 4AAP, Total - - I/Week Grab

50050 MGD FLow Rate - DaiLy 24 Hr. Total

99996 mg/t Cyanide, Total - - - 1/Week Grab

2. The pH (Reportfng Code 00400) shall be monitored 1/week by grab sample.

3. Samples taken in compliance with monitoring requirements specified above shall
be taken at Sampling Stations described in Part II, OTHER REQUIREMENTS.
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Ohio EPA Permit No. 0ID00001*ED

Part I, A. - FINAL EFFLUENT LIMITATIONS AND MONITORING REQUIREMENTS

During the period beginning on the effective date of the permit and lasting
until the expiration date, the permittee is authorized to discharge in
accordance with the~following limitations and monitoring requirements from

outfall 0ID00001003. See Part II, OTHER REQUIREMENTS, for locations of effluent
sampling.

EFFLUENI"CHA~ACIERI~iIC ’ " DISCHARGE LIMITATIONS .... MONITORING REQUIREMENTS ....
Concentration Loading

Reporting SpecifiedUnits kg/day Meas. Sample
Code    Units Parameter 30 day Daily Max. 30 day Daily Max.Freq. Type

00010 "C Water Temperature

00530 mg/l Total Suspended Solids

01113 #g/t Cadmium, Total Recoverable

01114 gg/! Lead, To~al Recoverable

r~
50050 MGD Flow Rate

50060 mg/[ Chlorine, Tara[ Residual

61425

TUa

Acute Toxicity,
Ceriodaphnia dubia

61427 TUa Acute Toxicity,
Pimepha[es proraeIas

787"39 MIN$ ChtorinationlBromination
Duration

** 780

3.0

-

3/geek Grab

1/geek Coraposite

1/Week 24 Hr. Composite

1/Week 24 Hr. Composite

Daily 24Hr. Total

Daily Grab

See Part II, Item 8.

See Part II, item H.

120 Daily Measured

* The Total Residual chlorine limit is the maximum allowed at any time at the
outfall and may not be discharged for more than two hours per day. Analyses are
tO be performed by amperometric titration and/or Orion Residual chlorine
electrode and/or the DPD-Calorimetric method. The daily grab sanioles for total
residual chlorine shall represent the maximum concentration during chlorination.

** See Part II, Item L, language regarding Lead monitoring.

2. The pH (Reporting Code 00400) shall not be less than 6.5 S.U. nor greater than
9.0 S.U. and shall be monitored I/week by grab sample.

3. Samples taken in compliance with monitoring requirements specified above shall
be taken at Sampling Stations described in Part II, QTHER REQUIREMENTS.
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Ohio EPA Permit No. 0ID00001*ED

Part I, A. FINAL EFFLUENT LIMITATIONS ANDMONITORINGREQUIREMENTS

i° During the period beginning on the effective date of this permit and lasting
until the expiration date, the permittee is authorized to discharge in
accordance with the following limitations and monitoring requirements from
outfall 0ID00001605. See Part II, OTHERREQUIREMENTS, for locations of effluent
sampling.

EFFLUENT CHARACTERiSTI.C

Re~rting
Code    Units Par~ter

’ OISCHARGE-LINITATIONS
Concentration Loading

Specifiodl~its kg/day
30 day DaiLy Max. 30 day Daily

MONITORING REQUIRERENT5

Meas.      Sampte
Max.Freq. TYI:~

00530 mg/[ Totat Suspended Sotids l/Week 24 Hr. Composite

00610 mglt Nitrogen, Ammonia (NH3)
- l/Week 24 Hr. Composite

01032 Pg/t Chromium, Hexavatent (Cr +6) l/Week Grab

01034 #glt Chromium, Total (Or) I/Week 24 Hr. CompK)site
#

01055 #g/l Manganese, Tota| (Mn) I/Week 24 Hr. Composite

32730 ~g/I Phenotic 4AAP, Total I/Week Grab

50050 MGD FLow Rate Dai|y 24 Hr. Total

99996 n~J/L Cyanide, Totat I/Week Grab

2. The pH (Reporting Code 00400) shall be monitored i/week~y grab sample.

3. Samples taken in compliance with monitoring requirements specified above shall
be taken at Sampling Stations described in Part II, OTHER REQUIREMENTS.
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Ohio EPA Permit No. 0ID00001*ED

Part I, A.    FINAL EFFLUENT LIMITATIONS AND MONITORING REQUIREMENTS

During the period beginning on the effective date of this permit and lasting
until the expiration date, the permittee is authorized to discharge in
accordance with the following limitations and monitoring requirements from

outfall 0ID00001006. See Part II, 0THERREQUIREMENTS, for locations of effluent
sampling.

~FFLUENT CHARACTERISTIC ..... DI’SCHARGE LIMITATIONS MONITORING R£bUIREMENIS
Concentration Loading*

Reporting Sl~cifiedUnits kg/day Meas. SampLe
Code    Units Parameter 30 day Dairy Max. 30 day Daily Max.Freq. Type

00530 mg/l Totat Suspended Sotids 821 1641 l/Week 24 Hr. Ccxnposite

00610 mg/[ Nitrogen, Ammonia (NH3)*** 347 295 l/Week 24 Hr. Composite

01032 #g/i Chromium, Hexavatent (Cr +6) 0.066 0.132 1/Week Grab

01034 ~g/I . Chromium, Total (Cr) 1.72 3.43 1/Week 24 Hr. Composite

01055 #g/[ 5 Mangan , Total (Mn) 29.5 59.52 llWeek 24 Hr. Composite

32730 pg/l ~ Phenolic 4AAP, Iota[ 0.072 0.144 I/Week Grab

50050 MGD Flow Rate Daily 24 Hr. Iota[

99996 mg/I Cyanide, TotaL** 0.35 0.661 2/Week Grab

* Loading values for the caIcutated outfa[[ OIDO0001006 represent the sum of the Ioadings at internal outfatIs
01D00001603 and 01000001605.

** See Part It, Item M.

*** See Part It, Item N.

Samples taken in compliance with monitoring requirements specified above shall
be taken at Sampling Stations described in Part II, OTHER REQUIREMENTS.
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Ohio EPA Permit No. 0ID00001*ED

Part I, A. - FINAL EFFLUENT LIMITATIONS A/~ MONITORING REQUIREMENTS

During the period beginning on the effective date of this permit and lasting
until the expiration date, the permittee is authorized to discharge in
accordance with the following limitations and monitoring requirements from

outfall 01D00001602. See Part II, OTHER REQUIREMENTS, for locations of effluent
sampling.

Reporting
Code    UnJ ts Parameter

OISCHARGE--L|H|TATIOHS "             HOHITORING’REQU|REME~T$ ’
Concent rat i on Loadi ng

Specified Units kg/day Haas. SampLe
30 day DaiLy Max. 30 day DaiLy Max.Freq. Type

00530 ms/{    Toter Suspended Sotids 30 45 11.4 17 2/geek

31616 #/lOOmt Fecal Coliform (Summer OnLy) 200 400 1/Week

50050 MC-O FLow Rate l/Week

80082" m9/[ CBOD5 25 40 9.5 15 1/Week

~,~

24 Hr. Composite

Grab

24 Hr. Tote{

24 Hr. Composite

t
2. Samples taken ~n compliance with monitoring requirements specified above shall

be taken at Sampling Stations described in Part II, OTHER REQUIREMENTS.
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Ohit EPA Permit No. 0ID00001*ED

Part I, A.    - FINAL EFFLUENT LIMITATIONS AND MONITORING REQUIREMENTS

During the period beginning on the effective date of this permit and lasting
until the expiration date, the permittee is authorized to discharge in
accordance with the following limitations and monitoring requirements from

outfall 0ID00001007. See Part II, OTHER REQUIREMENTS, for locations of effluent
sampling.

M~FLUENT CHARACTER[ST[C .......... "’ DISCHARGE’LIMITATIONS ..... MONITORING R~QUIREHENTS "
Concentration Loading

Reporting SpecifiedUnits kg/day Meas. Sampte
Code    Units Parameter 30 day DaiLy Max. 30clay Dairy Max.Freq. Type

This outfatt shaft be timited to storm runoff free from industriat or process retated contaminants present
due to ptant operations. See Part IV, V and V[ for stormwater requirements associated with industriat
activities.
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Ohio EPA Permit No. 0ID00001*ED

Part I, A.    - FINAL EFFLUENT LIMITATIONS AND MONITORING REQUIREMENTS

1° During the period beginning on the effective date of this permit and lasting
until the expiration date, the permitter is authorized to discharge in
accordance with the following limitations and monitoring requirements from

outfall 0ID00001008. See Part II, OTHER REQUIREMS, for locations of effluent
sampling.

~FFLUEHT CHAR/~CTERI~T|C ...... DI$CHARGELIMI TATiOHS MOM l TOR ]HG REQU] I~£M£)4~S
concent rat ion Loading

Report i rig Spec f f i ed Uni tS kg/day Mess. Setup[ e
Code    Units Parameter 30 day Dai|y Max. 30 day Daily Max.Freq. Type

00530 mg/I Tote[ Suspended Solids 30.0 100.0 3/Week     Grab

00719 mg/[ Cyanide, Free* Quarterly Grab

00978 #g/! Arsenic. Total Recoverable Quarterly Grab

00981 #g/t Se[enium, Total Recoverab[e Quarterly .Grab

00998 Fg/I Berylli~, Total Recoverab[e Quarterly Grab

f
01032 #g/! Chromiuf,. Dissolved

Hexavalent (Cr +6) Quarter!y Grab

01074 pg/| Nicke|. Total Recoverab[e Quarterly Grab

0{079 pg/t Silver. Total Recoverable Quarterly Grab

01094 pgll Zinc. Tots[ Recoverable Quarterly Grab

01113 #g/[ Cadmium, Total Recoverable Quarterly Grab

01114 pg/l Lead. Total Recoverable Quarterly Grab

01118 gg/l Chromium. Total Recoverable Quarterly Grab

01119 #gll Copper. Total Recoverable - - Quarterly Grab

50050 MGD Flow Rate - - - Daily 24 Hr. Estimate

71901 pg/i Mercury, Total Recoverable - Quarterly Grab

* See Part If, Item K.

2.

3.

The pH (Reporting Code 00400) shall not be less than 6.5 S.U. nor greater than

9.0 S.U. and shall be monitored I/week by grab sample.

Samples taken in compliance with monitoring requirements specified above shall
be taken at Sampling Stations described in Part II, OTHER REQUIREMENTS.

- , , . .....
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Part I, B. ADDITIONAL MONITORING REQUIREMENTS

~_ The permittee shall monitor the treatment works" final sludge at
Station Number 01D00001589, a~d report to the Ohio EPA in accordance with the
following table. See Part II, OTHER REQUIREMENTS, for location of sludge

sampling.

CHARACTERIST%C MON|TORING REQUIREMENTS*
Reporting Measurement
Code    Units Parameter ~ Frequency SampLe Type

00627 mg/kg Nitrogen, Tote[ Kjetdaht Semi-Annually(I) Grab

01028 mg/kg Caclnium Semi-Ar~.uatty(2) Grab

01029 mg/kg Chromium Semi-Annuatty(2) Grab

01043 mg/kg Copper Semi-AnnuaL[y(2) Grab

01052 mg/kg Lead.i Semi-Arm~Jatty(2) Grab

F
01068 mg/kg Nick~[ Semi-AnnuaLly(2) Grab

01093 mg/kg Zinc Semi-Annuat|y(2) Grab

70316 Dry Tons SLudge Weight** l/Month(I) Tota[

70318 % Studge Solids, Percent Tote[ 1/Month(I) Grab

70322 % Sludge Sotids, Percent Vo[atite I/Month(1) Grab

71921 mg/kg Mercury Semi-AnnuaLLy(2) Grab

99991 mg/kg Ammonia, Nitrogen Semi-AnnuatLy(l) Grab

* Calculated total.
** Sludge from the Imhoff Tank or sludge being dewatered on the drying beds.

Does not include stockpiled sludge that has already been analyzed, except that

one (i) representative sample of the sludge currently stockpiled shall be
analyzed within one (i) month of the effective date of this permit.

(I) When sludge is removed from the wastewater treatment facility and disposed of.
When sludge is not removed from the wastewater treatment facility for disposal
enter "AH" on the report and explain in the "Additional Remarks" section of
the report.

(2) A representative sample of the sludge** shall be analyzed 1/6 months
regardless of whether or not sludge was removed from the treatment plant for- "

disposal.
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A.     Description of the location of the required sampling stations are as follows:

San~linq Station Description of Location

0ID00001602 Discharge from sewage treatment plant after disinfection and
prior to combining with outfall 0ID00001003.
(Lat: 39° 21" 52"; Long: 81° 31’ 12"}

0ID00001603 (Formerly 0ID00001001) Discharge from process sludge
settling ponds prior to combining with other wastewaters
tributary to outfall 0ID00001003; samples to be taken from
Manhole %492.    (Lat: 39° 21" 38"; Long: 81° 31" 43"}

0ID00001002 Deleted. Process leachate now goes to 0ID00001603 and

uncontaminated storm water run off to 0ID00001003.
01D00001605 (Formerly 0ID00001005) Discharge from sludge storage

impoundment prior, to combining with other wastewaters
tributary to outfall 0ID00001003; samples to be taken at
Manhole #497. (Lat: 39° 22" 40"; Long: 01° 31" 19"}

0ID00001003 (Formerly noncontact cooling only) Combined discharge of

i storm water, noncontact cooling, treated process and
sanitary wastewaters (outfalls 602, 603, and 605} to Ohio
River. (Lat: 39° 21" 51"; Long: 81~ 31’ 12")

0ID0000J006 Calculated (not physical) outfall which sums the loadings of
outfalls 603 and ~05.

0ID00001007 Discharge from Elkem fly ash disposal area surface runoff to
Ohio River. (Lat: 39° 21" 58"; Long: 81° 30" 48")

0ID00001008 Discharge from Elkem fly ash disposal area leachate
treatment system prior to mixing with AMP Ohio’s bottom ash
pond discharge via drainage way to the Ohio River.
(Lat: 39° 21’ 51"; Long: 81° 30" 55")

0ID00001589 Sludge removed from the sanitary waste water treatment plant
for final disposal.

Bo This permit shall be modified, or alternative, revoked and reissued, to comply
with any applicable effluent standard or limitation issued or approved under

section 301(b) (2) (C), and (D), 304(b) (2), and 307(a) (2) of the Clean Water Act,
if the effluent standard or limitation so issued or approved:
(i) Contains different conditions or is otherwise more stringent than any

effluent limitation in the permit; or
(2) Controls any pollutant not limited in the permit     ’

The permit as modified or reissued under this paragraph shall also contain any
other requirements of the Act then applicable.

C. In the event that the permittee’s operation requires the use of cooling or
boiler water treatment additives that are discharged to surface waters of the
state, written permission must be obtained from the director of the Ohio EPA

prior to use. Reporting and testing requirements to apply for permission to use
additives can be obtained from the Ohio EPA Central Office, Division of Surface
Wa£er, Water Resource Management Section. Reported information will be used to

evaluate whether the use of the additive(s) at concentrations expected in the
final discharge will be harmful or inimical to aquatic life.
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Part II, OTHER REQUIREMENTS (continued)

Within six (6) months of the effective date of this permit~ the permittee shall
submit to the Southeast District Office of Ohio EPA an updated Sludge Management
Plan. This plan shall describe in detail the method o~ methods the entity
intends to employ for the disposal or reuse of the sewage sludge generated by
the facility. This plan shall also include an outline of all past and present
sludge disposal practices.

E. Permit limitations may be revised in order to meet water quality standards after
a stream use determination and waste load allocation are conEsletedand approved.
This permit may be modified, or alternatively, revoked and reissued, to comply
with any applicable water quality effluent limitations.

F. Composite samples shall be comprised of a series of grab samples collected over
a 24 hour period and proportionate in volume to the flow rate at the time of
sampling. Such samples shall be collected at such times and locations, and in
such a fashion, as to be representative of the facility’s overall performance.

G. Grab samples shall be collected at such times and locations, and in such
fashion, as to ~e representative of the facility’s performance.

H. Biomonitorlng ~rogramRequlrements

AS soon as possible but not later than three months after the effective date of
this permit, the entity shall initiate an effluent biomonitoring program to
determine the toxicity of the effluent from outfall 0ID00001003.

General Requirements

All toxicity testing conducted as required by this permit shall be done in "

accordance with ReDortinq ~nd Testinq Guidance for Biomonitorinq Required by the
Ohio Environmental PrQt~ctiQn Aqency (hereinafter, the "biomonitoring
guidance"), Ohio EPA, 1991 (or current revision). The Standard Operating
Procedures (SOP) or verification of SOP submittal, as described in Section I.B.
of the biomonitoring guidance shall be submitted no later than three months
after the effective date of this permit. If the laboratory performing the
testing has modified its protocols, a new SOP is required.

T@stinq Requirem@nts

I. Acute Bioassays

For the life of the permit, the permittee shall conduct quarterly definitive
acute toxicity tests using Ceriodaphnia dubia and fathead minnows
(Pimephales promelas) on effluent samples from outfall 0ID00001003. These
tests shall be conducted as specified in Section 2 of the biomonitoring
guidance.

2. Testing of Ambient Water

In conjunction with the acute toxicity tests, upstream control water shall
be collected at a point outside the zone of effluent and receiving water
interaction at station 0ID00001801. Testing of ambient waters shall be done
in accordance with Section 2 of the biomonitoring guidance.

Form EPA 4428



Page 12 of 32

Ohio EPA Permit No. 0ID00001*ED

Part II, OTHER REQUIREMENTS (continued)

H. Continued

3. Data Review

a. Reporting

Following completion of each quarterly bioassay requirement, the
permittee shall report results of the tests in accordance with Sections
2.H.I. and 2.H.2.a. of the biomonitoring guidance. Based on Ohio EPA’s

evaluation of the results, this permit may be modified to require
additional biomonitoring, require a toxicity reduction evaluation, and/or
contain whole effluent toxicity llmits.

b. Definitions

TUa = Acute Toxic Units = I00 or ~
LC50    EC50

I. Best Manaqement practices Plan
f,#

By April 24, ~96, the permittee has submitted to the Ohio EPA an updated Best
Management Practices plan (BMP) for the control of toxic pollutants, oils and
other unauthorized pollutants that may be discharged from the outfalls. For
purposes of this section toxic pollutants means any pollutants listed as toxic
under Section 307(a) (I) of the Clean Water Act, or any pollutant listed as
hazardous under Section 311 of the Clean Water Act.

The permittee shall maintain a copy of the BMP plan at the facility and Shall
make the copy available to the Director upon request.

The permittee shall amend the BMP plan whenever there is a change in facility
design, construction, operation, or maintenance which materially affects the
facility’s potential for discharge of significant amounts of unauthorized or
hazardous or toxic pollutants into the waters of the State.

If the BMP plan proves to be ineffective in achieving the general objective of
preventing the release of significant amount of unauthorized or toxic or
hazardous pollutants to those waters, then the permit and/or BMP plan shall be

subject to modification to incorporate revised BMP requirements.

J. It is understood by Ohio EPA that, at the time permit 0ID00001*ED becomes
effective, an analytical method is not approved under 40 CFR 136 to evaluate
compliance with the free cyanide effluent limitations contained in the permit.
The permittee shall utilize method 4500-CN I contained in the 17th~edition of

Standard Methods (method 412H, 16th edition) until U.S. EPA promulgates a method
for analyzing free cyanide under 40 CFR 136. As long as the permittee complies
with the previous provision, Ohio EPA will consider all analytical results
properly reported as below detection to be zeros for compliance and enforcement
purposes.

If a method(s) for analyzing free cyanide is promulgated by U.S. EPA during the
period when this permit is effective, the permittee shall, within twelve months

after promulgation, adopt an approved procedure for monitoring compliance with
the free cyanide effluent limits contained in the permit. During this twelve
month interim period, the permittee shall perform analyses utilizing both the

approved procedure and the previous procedure for comparison purposed while
reporting only the results of the previous procedure for compliance purposes.
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Part II, OTHER REQUIREMS (continued)

J. Continued.

Utilization of both types of analysis shall begin within six months of
promulgation of the approved procedure allowing a six month evaluation period.

K. The parameters listed below have had effluent limitations established that are
below the practical quantification level (PQL) of the 40 CFR 136 promulgated
analytical procedures for those parameters. In accordance with ORC 6111.13, if
a discharge limit is set below the PQL, any analytical result reported at or
below the PQL shall be considered to be in compliance with that limit. All
analytical results, even those below the PQL, shall be reported. Analytical
results below the method detection limitshall be reported as below detection
using reporting code "AA".

Parameter
Total Cyanide
Hexavalent Chromium

¯ p_QL
0.025 mg/l
0.050 mg/l

L. The water quali~y-based effluent limitations for Total Recoverable lead for
outfall 0ID000~003 were based On ambient water quality data for the Ohio River
obtained by OR~ANCO for the period 1976 through 1986. The data were obtained at
ORSANCO Ohio River sampling stations located from river miles 161.9 to 279.2.
These data show the Lead concentration in the Ohio River was about i0 ug/l
during that period. These data may not represent current water quality in the
Ohio River in the vicinity of outfall 0ID00001003. The permittee may collect
Lead data for the Ohio River by monitoring the quality of its non-contact
cooling water obtained from the River and outfall 0ID00001003 for the purpose of
determining whether water quality-based effluent limitations for Lead for
outfall 0ID00001003 are warranted. As a minimum, the permittee shall collect 25
samples at each location over a three month period with the incoming river
samples as grabs and the outfall 0ID00001003 discharge samples as composites.
Based upon the results of this study, the agency will determine whether any
effluent limitations or monitoring requirements are necessary for Lead at
outfall 0ID00001003.

M. These are Best Available Technology Economically Achievable (BAT) effluent
limits determined using Best Professional Judgement (BPJ) by considering the
information available to Ohio EPA at the_.time of issuin~ this permit. If after
implementing what is considered BAT Technology for reduction of cyanide from
furnace scrubber wastewater, Elkem demonstrates that these limits cannot be met,
Ohio EPA will consider relaxing these limits by another BPJ analysis.

N. Elkem Metals is committed to reducing its generation of specific waste materials
including, but not limited to, an~onia, manganese and hexavalent chromium by
process changes from calculated outfall 0ID00001006. After spending a
significant amount of money in laboratory testing of these possible process
changes, Elkem Metals is now scaling the lab processes into pilot plant scale.
Elkem Metals shall complete the pilot plant project on or before December 31,
1996. Elkem Metals shall report the results of the project to Ohio EPA (Attn:
Group Leader, Permit Section, Southeast District office) within sixty (60) days
of completion of the project. Upon successful implementation of pilot test
results into its manufacturing process, Elkem Metals estimates by the year 2000,
reduction of ammonia discharge by up to 50%, or alternatively as much as
feasibly possible. During the permit renewal, Ohio EPA reserves the r~ght to
include permit limits based on actual reduction of ammonia discharge loadings.
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PART Ill - GENEP, AL CO~ITIOI~

1. DEFINITIONS

"daily load t~mitati _arts= is the total discharge by weight during any calendar day. If only one sample is taken
during a day, the weight of pollutant discharge calculated from it is the daily loao.

"daily concentration limitation" means the arithmetic average (weighted by flow) of at{ the determinations of
concentration made during the day. If only one saute is taken during the day, its concentration is the daily
concentration. Coliform bacteria Limitations camp[lance snail be determtneo using zne geometric mean.

"7-day toad limitation" is the tote[ discharge by weight during any 7-day period divided by the number of days
ih that Y-day period that the facility was in operation. If only one sample is taken in a 7-day pe. riod., the
weight of pollutant discharge calculated from it is the 7-day toed. If more than one sample Is taken ourlng
the 7-day period, the 7-day toad is calculated by determining the daily load for each day sampled, totaling the
daily toads for the 7-day period, and dividing by the r~r of days sampled.

"7-dey concentration limitation" means the arithmetic average (weighted by flow) of art the determinatior’a of
daily concentration limitation made during the Z-day period, if only one sample is taken during the {-oay
~riod, its concentration is the 7-day concentration limitation for that 7-day period. Coliform bacteria
[imitations compliance shall be determined using the geometric mean.

"30-day toad [imitation" is the to[at discharge by weight during any 30-day period divided by the number of
days in the 30-day l~eriod that the facility was in operation. If only one sample is taken in a 30-day period,
the weight of pot|utah[ discharge eatcu|ated from it is the 30-day toad. [f more than one sample is taken
during one 30-day period, the 30-day toad is calculated by determining the daily toad for each day sampled,
totaling the daily toads for the ]O-day period and dividing by the number of days sampled.

"30-day concentration limitation" means the arithmetic average (weighted by flow) of at[ the determinations of
daily concentration made during the 30-day period. If only one sample is taken duping the 30-day period, its
concentration is the~30-day concentration for that ]O-day period. Coliform bacteria limitations compliance
shaft be determined~ittsing the geometric mean.

"85 percent removalf ’’limitations" means the arithmetic mean of the va[ues for effluent samples collected in a
period of 39 conseccitive deZs shall not exceed 15 percent of the arithmetic mean of the values for inf[uent
samples collected at approximately the same times du;ing the same perioo.

"Absolute Limitations" Compliance with limitations having descriptions of "shall.not be .tess than~" "nor greater
than," ’*shall not exceed," *’minimum," or "maximum" shall be determined from any slngle value tar etrtuent samples
and/or measurements collected.

"Net concentration" shall mean the difference between the concentration of a given substance in a sample taken
of the discharge and the concentration of the same substances in a sample taken at the intake which SUl)plies
water to the given process. For the purpose of this definition, samples that are taken to determine the net
concentration shall a|ways be 2&-hour composite samples made up of at [east six increments taken at regular
intervals throughout the plant day.

"Net toad" shall mean the difference between the toad of a given substance as calculated from a sample taken of
t~arge and the toad of the same substance in a sarr@te taken at the intake which supplies water to given

~rocess. For purposes of this definition, samples that are taken to determine the net loading shall always be
4-hour composite samples made up of at [east six increments taken at regular intervals throughout the plant

day.

"MGD" means million gallons per day.

"~" means milligrams per liter.

"#_.q/_t" means micrograms per liter.

"Reporting Code" is a five digit number used by the Ohio EPA in processing reported data. The reporting code
does not imply the type of analysis used nor the sampting techniques employed.

"ouarterly sampling frequency" means the sampling shaft be done in the months of March, Ju~e, August, and
DecefdDer.

"Yearly sampling frequency" means the sampling shall be done in the month of September.

"Semi-annual sampling frequency" means the sampling shall be done during the months of June and December.

"Winter" shall be considered to be the period fr~ November 1 through April 30.

"B_~" means the intentiormt diversion of waste streams from any portion of the treatment facitityo

"Summer" shall be considered to be the period from Nay 1 through October 31.

"Severe property damage" means substantial physical damage to property, damage to the treatment facilities _
which would cause them to become.inop~rab[e, or substantial and permanent loss. of natura¢ resources wnlcn c anss
reasonably be expected to occur In the absence of a bypass. Severe property aamage aoes nor mean economic to
caused by delays in production.
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PART III - GENERAL COMOITIOM$ (continued)

?U_~? mea.ns an exce~tionat incident in which there is unintentional .~. temporary.nonc .omptiar~e uith .
tecnnotogy tmseu parrot eff|uent limitations because oT tacEoFs Deyono.tne reasonable control ot the permlttee.
An upset does not include nonccxnpliance to the extent caused t~, operational error, Improperly aeslgned
treatment facititieso inadequate treatment facltltleso tack of preventwe malntenance, or careless or ~proper
operation.

2. GENERAL EFFLUENT LINITATION$

The effluent shall, at all times, be free of substances:

A. In amounts that witt settle to form putrescent, or otherwise objectionable, s|udge deposits; or that Mitt
adversely affect aquatic life or water fowl;

B. Of an oily, greasy, or surface-active nature, and of~other floating debris, in amounts that Mitt form
noticeable accumulations of scum, foam or sheen;

C. In amounts that Mitt alter the natural color or odor of the receiving Mater to such degree as to create a
nui sance;

D. In amounts that either singly or in combination with other substances are toxic to human, animal, or
aquatic life;

E. In amounts that are conducive to the growth of aquatic Meeds or algae to the extent that such growths
become inimical to more desirable forms of aquatic life, or create conditions that are unsightly, or
constitute a nuisance in any other fashion;

F.    In amounts that~it[ impair designated instream or downstream Mater uses.

3. FACILITY OPERATION ~ QUALITY CONTROL

At| wastewater treatment works shall be operated in a manner consistent with the following:

A. At all times, the permittee shall maintain in good working order and operate as efficiently as Passible
all treatment or control facilities or systems installed or used by the permittee necessary to achieve
compliance Mith the terms and conditions of this permit. Proper ot~ration andmaintenance also includes
adequate laboratory controls and appropriate qualit~ assurance procedures. This provision requires the
operation of back-up or auxitiary facitities or similar systems which are instatted by a permittee
when the operation Is necessary to achieve c~nptiance with conditions of the permit.

B. The permittee shall effectively monitor the operation and efficiency of treatment and control faci{ities
and the quantity and quality of the treated discharge.

C. Raintenance of wastewater treatment works that results in degradation of effluent quality shall be
scheduled during non-critical water quality periods and shall be carried out in a manner approved by the
Ohio EPA as specified in the paragraph in this PART III entitled, "UNAUTHORIZED DISCHARGES".

4. REPORTING

A. Monitoring data required by this permit shaft be reported on the Ohio EPA report form (4500) on a monthly
basis. Individual reports for each sampling station for each month are to be received no tater than the
15th day of the next month. The original plus first copy of the report form must be signed and mailed
to:

Ohio Environmental Protection Agency
Division of Surface ~ater

Enforcement Section. ES/HOR
P.O. Box 104~

Cotunbus, Ohio 43266-0149

B. If the permittee monitors any pollutant at the location(s) designated herein mere frequently than
required by this permit, using approved analytical methods as specified below, the results of such
monitoring shaft be included ~n the calculation and reporting of the values required in the reports
specified above.

C. Armtyses of pollutants not required by this permit, except as noted in the preceding paragraph, shaft not
be reported on Ohio EPA report form (4500) but records shatt be retained as specified in the paragraph
entitled "RECORDS RETENTION".

5. SAHPL[NG AND ANALYTICAL NETHODS

Samples and measurements taken as required herein shall be representative of the volume and nature of the
monitored flow. Test procedures for the analysis of pollutants shall conform to regulation 40 CFR 136, "Test
Procedures For The Analysis of Pollutants" unless other test procedures have been specified in this permit.
The permittee shall periodically calibrate and perform maintenance procedures on attmenitoring and anatyticat
instrLr~entation at intervats to insure accuracy of measurements.
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PART ]II - GENERAL CONOITIONS (continued)

6. RECORDING OF RESULTS

For each measurement or sample taken pursuant to the requirements of this permit, the permittee sha[| record
the following information:

A.    The exact place and date of sampling; (time of sampling not required on EPA 4500)

B.    The person(s) Who performed the sampling or measurements;

C. The date the analyses were performed on those samples;

D. The person(s) who performed the analyses;

E. The analytical techniques or methods used; and

F. The results of at[ analyses and measurements.

RECORDS RETENTION

The permittee shat.t retain at[ of the foLLowing records for the wastewater treatment works for e minimum of
three years, including:

A. Art sampling and anaLyticaL records (inctuding internal sampting data not reported);

B. At[ original recordings for any continuous monitoring instrumentation;

C. All instrumentation, c~[ibr3tion and maintenance records;

D. ALL plant ope.rption and maintenance records;

E. ALL reports--iCr~Jired by this permit; and

F. Records of at[ data used to complete the application for this permit for a period of at least three years
from the date of the sample, measurement, report, or application.

These periods wilt be extended during the course of any unresolved Litigation, or When requested by the
Regional Administrator or the Ohio EPAo The three year period for retention of records shall start from the
date of samp|e, measurement, report, or application.

8. AVAILABILITY OF REPORTS

Except for data determined by the Ohio EPA to be entitled to confidentia| status, all reports prepared in
accordance with the terms of this permit shaLL be available for public inspection at the appropriate district
offices of the Ohio EPA. Both the CLean Water Act and Section 6111.05 Ohio Revised Code state that effluent
data and receiving water quality data shall not be considered confidentiaL. Knowingly making an~, false
statement on any such report may result in the imposition of criminat penalties as provided for in Ohio Revised
Code Section 6111.99.

9. DUTY TO PROVIDE INFORMATION

The permittee shall furnish to the Director, within a reasonable time, any information which the Director .may
request to determine whether cause exists for nw)difying, revoking, and reissuing, or terminating the permit, or
to determine con~otiance with this permit. The permittee shaft also furnish~to the Director, upon request,
copies of records required to be kept by this perm.it.

I0. RIGHT OF ENTRY

The permittee shall aLLow the Director. or an authorized representative upon presentation of credentials and
other documents as may be required by Law to;

A. Enter upon the permittee’s premises where a regulated facility or activity is Located or conducted, or
where records must be kept Under the conditions of this permit.

B. Have access to and copy, at reasonable times, any records that must be kept under the conditions of the
permi t.

C. Inspect at reasonable times any facilities� equipment (including monitoring and control equipment),
practices, or operations regulated or required under this Permit.

D. Sample or monitor at reasonable times, for the purposes of assuring permit comptiance or as otherwise
authorized by the CLean Water Act, any substances or parameters at any location.

11. UHAUTHOR I ZED D I SCHARGES

A. Bypassing or diverting of waste~ater from the treatment works is prohibited unless:

1. Bypass was unavoidable to prevent toss of |ife, personal injury, or severe property damage;
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PART 111 - GENB~,L COI4)ITIONS (contirtJed}

2. There were no feasible alternatives to the bypass, such as the use of auxiliary treatment
facilities, retention of untreated wastes, or maintenance during normal periods of do~time. This
condition is not satisfied if adequate back up equil~ent should have been.installed in the exercise
of reasonabte engineering judgment to prevent a bypass which occurred during normal perlo<m OT
equipment downtim~ or preventive maintenance; ar~

]. The permittee submitted notices as required under paragraph D. of this section.

B. If the pemittee knows in advance of the need for a bypass, it shall su~it prior notice, if possible at
(east ten days before the date of the bypass.

C. The Director may approve an unanticipated bpssf after considering its adverse effects, if the Director
determines that ithas met the three conditions listed in paragraph 11.A. of this section.

D.    The permittee shall submit notice of an unanticipated bypass as required in section 12.

E. The I~rmittee may atto~ any bypass to occur which does not cause effluent limitations to be exceeded if
that bypass is for essentia[ maintenance to assure efficient operation.

1:>. NONCOMPLIANCE NOTIFICATION

’ A. The Permittee shall by telephone report any of the foltoxing within twenty-four (24) hours of discovery
at (tot[ free) 1-800-282-9378:

B.

1. Any noncompliance which may endanger health orthe environment;

2. Any ur~ntiJ;ipated bypass which exceeds any effluent [imitation in the permit; or

3. Any upse~hich"& exceeds any effluent [imitation in the permit.

4. Any violation of a maximun daily discharge [imitation for any of the pollutants [isled by the
Director in the permit.

For the telephone reports required by Part 12.A., the following information must be included:

1. The times at which the discharge occurred, and was discovered;

2. The approximate amount and the characteristics of the discharge;

3. The stream(s) affected by the discharge;

6. The circumstances which created the discharge;

5. The names and telephone nun~ers of the persons who have knowledge of these circumstances;

6. What remedial steps are being taken; and

7. The names and telephone numbers of the persons responsible for such remedial steps.

These tetepllone reports shall be confirmed in writing within five days of the discharge and submitted to
the appropriate Ohio EPA district office. The report shall include the following:

1. The limitation(s) which has been exceeded;

2. The extent of the exceedance(s);

3. The cause of the exceedance(s);

4. The period of the exceedance(s) including exact dates and times;

5. If uncorrected, the anticipated time the exceedance(s) is expected to continue, aM

6. Steps being taken to reduce, eliminate, and/or prevent recurrence of the exceedance(s).

Compliance Schedule Events:

If the permittee is unable to meet any date for achieving an event, as specified in the schedut.e of..
compliance, the permittee shale submit a written report to the appropriate district office of the unlo
EPA within 14 days of becoming aware of such situation. The report shaft include the foLLowing:

1. The co¢np[iance event ~hich has been or will be violated;

2. The cause of the violation;

The remedial action being taken;,

4. The probable date by which compliance wit( occur; and

D.
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PART i : I - G£NEI~=JL l~Olll)|Tl~ (~inued)

5. The prot~biLity of complying with subsequent and final events as scheduled.

E+ The per~ittee shall+ report all instances of noncompliance not reported under paragraphs A, Bo or C of
this section, at the tl=~ monitoring reports are subnitted. The reports shat[contain the information
Listed in paragraphs B and C of thissection.

" Where the pemittee becomes aware that it failed to submit any relevant application or submitted
incorrect information in a permit application or in any report tO the director, it shall promptly submit
such facts or information°

13. .r-SERVED

14. ’2jT.Y TO NITIGATE

"~e permittee shall take all reasonable steps to minimize ~r prevent any discharge in violation of this permit
,~ichhas a reasonable Likelihood of adversely affecting human health or the environment.

15. ~uTHOR I ZED DISCHARGES

t discharges authorized herein shall be consistent with the terms and conditions of this permit. The
C scharge of any pollutant identified in this permit more frequently than, or at a level in excess of, that
u,thorized by this pcmit shall constitute a violation of the terms and conditions of this ~ermit, SuCh^ ;
~:otations I~y result in the imposition of civil end/or criminal penalties as provided for in ~ection .~uy ot
":’e Act and Ohio Revised Cede Sections 6111.09 and 6111.~.

16. ~ ; ~CHARGE CHANGES

"-e fo|towing changes4 must be reported to the appropriate Ohio EPA district office as soon as practicable.
je

For all treat~fht works, any significant change in character of the discharge uhich the permittee knows
or has reasonlto believe has occurred or will occur which would constitute cause for modification or
revocation and reissuance. The permittee shall give advance notice to the Director of an~’ planned
changes in the permitted facility or activity which n~.y resut.t in noncompliance with per~It.requirements.
Notification of permit changes or anticipated noncompliance oDes no[ stay any permit cono][~on.

E.    For publicly owned treatment works:

1. Any proposed plant modification, addition, and/or expansion that wilt change the capacity or
efficiency of the plant;

2. The addition of any new significant industrial discharge; and

3. Changes in the quantity or quality of the wastes from existing tributary industrial discharges which
wi|[ result in significant new or increased discharges of pollutants.

E. For non-publicly o~ed treatment works, any proposed facility expansions..?ro~luction i ncreases~tor
process modifications, which will result in new, different, or mcreased alscnarges oT pottut    .

Following this notice, modifications to the permit may be made to ref[ect any necessary changes in permit
conditions, including any necessary effluent limitations for any p?ttutants not ident!fie=cl= aZ~..,Et~ited
herein. A determination wilt also be made as to whether a.Natlonat ~nvl.ror~ta[ ¥OtlCy ~ct t~ J
review wilt be required. Sections 6111.44 and 6111.&5, Ohio Revised Code, require that plans for
treatment works or improvements to such works be approved by the Director of the Ohio EPA prior to
initiation of construction.

In addition to the reporting requirements under 40 CFR 122.41(1) aM per 40 CFR 122.42(a), all existing
manufacturing, cc~r~ercial, mining, and silvicultural dischargers must rmtify the Director as soon as they
know or have reason to believe:

1. That any activity has occurred or will occur which would result in the discharge on a routine or
frequent basis of any toxic pollutant ~nich is not limited in the permit. If that discharge wilt

It ~l " "exceed the highest of the notification Levels speclfled in 40 CFI~ Sections 122.42(a)(1)(1) through
122.~2(a)(1)(iv).

2. That any activity has occurred or wilt occur ~.ich woutd.re.sut.t in any disc.barge, on a .non~_rou_t,ne,
or infrequent basis, of a toxic pollutant wnlcn }s not t~m~.tecl m [ne.per~, it ¢na~ o=~ul~a,9� - ,[
exceed the highest~ of the -notification levels" speclfied m 122.~2(a)(z}(l} tnrougn
122.42(a)(2)( iv).

17. ~OXIC POLLUTANTS

]h~ permittee shall comply with effluent standards or prohibitions established under Sectio? 307 (a) of the -
£1~an Water Act for toxic pollutants within the time provided in the regulatio~ that establish th.ese scar~aras
or prohibitions, even if the permit has not yet been modified to incorporate the requlrement. Fort.owinge

e=tabtishment of such standards or prohibitions, the Director shall modify this permit and so notify [n
p~rmi tree.
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18. PERMIT MODIFICATION OR REVOCATION

A. After notice and opportunity for a hearing, this permit may be modified or revoked, by the Ohio EPA, in
whole or in part during its term for cause including, but not Limited to, the following:

I. violation of any terms or conditions of this permit;

2. obtaining this permit by misrepresentation or failure to disclose fully all relevant facts; or

3. change in any conditionthat requires either a temporary or permanent reduction or elimination of
the permitteddischarge. "

B. Pursuant to rule 3745-33°~, Ohio Administrative C~ the ~rmittee may at any tim apply to the Ohio
EPA for ~fication of any part of this permit. The filing of a request by the permittee for a permit
modification or revocation does not stay any permit condition. The application for modification sho~Jtd
be received by the appropriate Ohio EPA district office at Least ninety days before the date on which it
is desired that the modification become effective. The application shall be made only on forms approved
by the ohio EPA.

19. TRANSFER OF O~JNERSHIP OR CONTROL

This permit cannot be transferred or assigned nor shall a nee o~ner or successor be authorized tO discharge
from this facility, until the following requirements are met:

A. The permittee shall notify the succeeding o~ner or successor of the existence of this permit by a Letter,
a copy of which shall be forwarded to the appropriate Ohio EPA district office. The copy of that Letter
will serve as tl~e permittee’s notice to the Director of the proposed transfer. The copy of that Letter
shall be recei~l by the appropriate Ohio EPAdistrict office sixty days prior to the proposed date of
transfer;     ["

B. A written agreement containing a specific date for transfer of permit responsibility and coverage between
the current and new permittee (including acknowledgement that the existing permittee is Liable for
violations up to that date, and that the new permittee is Liable for violations from that date on) shall
be submitted to the appropriate Ohio EPA district office within sixty days after receipt by the district
office of the copy of the letter from the permittee to the succeeding owner;

C. The Director does not exercise his right within thirty days after receipt of the written agreement to
notify the current permittee and the new permittee of his or her intent to modify or revoke the permit
and to require that a new application be filed; and

D. The new owner or successor receives written confirmation and approval of the transfer-from the Director
of the Ohio EPA.

At anytime during the sixty (60) day period between notification of the proposed transfer and the effective
date of the transfer, the Director may prevent the transfer if he concludes that such transfer will jeopardize
compliance with the terms and conditions of the permit.

OIL AND HAZARDOUS SUBSTANCE LIABILITY

Nothing in this permit shall be construed to preclude the institution of any Legal action or relieve the
permittee from any responsibilities, Liabilities, or penalties to which the permittee is or may be subject
under Section 311 of the Act.

21. SOLIDS DISPOSAL

Collected screenings, slurries, sludges, and other solids shall be disposed of in such a manner as to prevent
entry of those wastes into waters of the state. For publicly owned treatment works, these shall be disposed of
in accordance with the approved Ohio EPA SLudge Management PLan. ~

22. CONSTRUCTION AFFECTING NAVIGABLE ~ATERS

This permit does not authorize or approve the construction of any onshore or offshore physical structures or
faci[ities or the undertaking of any work in any navigable waters.

23. CIVIL AND CRIMINAL LIABILITY

Except as exempted in the permit conditions on UNAUTHORIZED pISCHARGES or UPSETS, nothing in this permit shall
be construed to relieve the permittee from civit or criminal penalties for noncompliance.

24. STATE LA~S AND REGULATIONS

Nothing in this permit shall be construed to preclude the institution of any Legal action nor relieve the
permittee from any responsibilities, Liabilities, or penalties established pursuant to any applicable state taw

or regulation under authority preserved by Section 510of the Act.
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25. PROPERTY RIGHTS

The issuance of this permit does not convey any property rights in either real or .personal property, or any
exclusive privileges, nor does it authorize any injury to private property or any znvaslon of personal rights,
nor any infringement of federal, state, or local laus or regulations.

26. UPSET

The provisions of 40 CFR Section 122.41(n), relating to -Upset,- are specifically incorporated herein by
reference in their entirety. For definition of "upset," see Part 1, DEFINITIONS.

27. SEVERABILITY

The provisions of this permit are severable, and if any provision of this permit, or the application of any
provision of this permit to any circumstance, is held invalid, the application of such provision to other
circumstances, and the remainder of this permit, shall not be affected thereby.

28. SIGNATORY REQUIREMENTS

Art applications submitted to the Director shall be signed and certified in accordance with the requirements of
40 CFR 122.P.2(b) and (c).

All reports su~itted to the Director shall be signed and certified in accordance with Xhe requirements of 40
CFR Section 122.22(b) and (c).

29. OTHER IMFORHATION

Where the permjttee becomes aware that it failed to submit any relevant facts in a permit apptication or
submitted inc~rect information in a permit application or in any report to the Director, it shaft
promptty su~ such facts or information.

B. ORC 6111.99 provides that any person who falsifies, tampers with, or knowingly renders inaccurate any
monitoring device or method required to be maintained under this permit shall, upon conviction, be
punished by a fine of not more than $25,000 per violation.

C. ORC 6111.99 states that any person who knowingly makes any false statement, representation, or
certification in any record or other document sut~itted or required to be maintained under this permit
including monitoring reports or reports of compliance or noncompliance shall, upon conviction, be
punished by a fine of not more than $25,000 per viotation.

D. ORC 6111.99 provides that any perso9 who violates Sections 6111.04, 6111.042., 6111.05., or division (A)
of Section 6111.07 of the Revised Code shall be fined not more than twenty-five thousand dollars or
imprisoned not more than one year, or both.

30. NEED TO HALT OR REDUCE ACTIVITY

40 CFR 122.41(c) states that it shall not be a defense for a permittee in an enforcement action that it would have
been necessary to halt or reduce the permitted activity in order to maintain compliance with conditions of this
permit.

31. APPLICABLE FEDERAL RULES

At[ references to 40 CFR in this permit mean the version of 40 CFR Vhich is effective as of the effective date
of this permit.

Form EPA 4428



Page 21 of 32
Ohio EPA Permit No. OIDOOOOI*ED

Part IV. STORNMATER POLLUTIOMPREVEMTIOM PLANS

A storm water pottution prevention plan (pLan) shaft be deveto~, to address each outfatt that discharges to waters
of the state that contains storm water associated with industrial activity. Storm water poLLution prevention plans
shaLL be prepared in accordance with good engineering practices. The plan shatl identify potential sources of
pottution ~hich may reasonably be expected to affect the quality of storm water discharges associated with
industrial activity from the facility. In addition, the plan shaLL describe and ensure the implementation of
practices which are to be used to reduce the poLLutants in storm water discharges associated with industrial
activity at the facility and to assure compliance with the terms and conditions of this permit. FaciLities must
imp. Lament the provisions of the storm water poLLution prevention plan required under this part as a condition of
this permit.

A. Deadtirms for Plan Preparation and Colpiiance.

1. The ptan for a storm water discharge associated with industrial activity:

a. shatt be prepared within six months of the effective date of this permit (and updated as
appropriate);

b. shatt provide for implementation and compliance with the terms of the plan within tweLve months of
the effective date of this permit.

2. Upon a showing of goodcause, the Director may establish a tater date for preparing and compLiance with a
ptan for a storm water discharge associated with industriat activity.

B. Sigrzatqun’ezwzdPtanRe.4iew.

1. The plan shaft be signed in accordance with Part V], and be retained on-site at the facility which
generates the storm water discharge.

2. The permittee’~hatl make plans avaiLabLe upon request to the Ohio EPA Director," or authorized
representativq;or Regional Administrator of U.S. EPA, or in the case of 8 storm water discharge
associated with industrial activity which discharges through a municipal separate storm sewer system, to
the operator of the municipal System.

3. The Director maynotify the pe.rmittee at any time that the plan does not meet one or more of the minimum
requirements of this Part. Within 30 days of such notification from the Director, the permittee shaft
make the required changes to the plan and shaLL submit to the Director a written certification that the
requested changes have been made.

4. Art storm water pottution prevention plans required under this permit are considered reports that shaLL
be avaiLabLe to the public under Section3Oa(b) of the Act. The permittee may choose to fulfiL[ such
requests by aLLowing viewing of the plan at its facilities, or choosing to copy the plan and sending it
to the party .making the request. The permittee may charge the party making the reguesta reasonable fee
Tot cowing the plan. =he permittee may claim any portion of a storm water pottutlon plan as
confidential in accordance with 40 CFR Part 2 and does not have to release any portion of the plan
describing facility security measures (such as provided for in Part IV.D.7.b.(8) of this permit).

C. KeepingPtans Current.

The permittee sha[( amend the plan whenever there is a change in design, construction, operation, or
maintenanoe, that has a significant effect on the potential for the discharge of poLLutants to the waters ot
the State or if the storm water poLLution prevention plan proves to be ineffective in eliminating or
significantly minimizing poLLutants from sources identifiecl under Part IV.D.2 of this permit, or otherwise
achieving the general objectives of controLLing poLLutants in storm water discharges associated with industrial
activity. Amendments to the pLan maybe reviewed by Ohio EPA in the same manner as Part [V.B above.

D. Contents of Pion. The plan shaft include, at a minimum, the foLLowing items:

1. Pottution Prevention Team - Each plan shatt identify a sE~cific individuat or individuals within the
facitity organization as members of a storm water PoLlution Prevention Team that are responsible for
developing the storm water poLLution prevention plan and assisting the facility or plant manager in its
implementation, maintenance, and revision. The plan shatt ctearty identify the responsibilities of each
team member. The activities and responsibilities of the team shaft address art aspects of the facility’s
storm water poLLution prevention plan.

2. Description of Potential PoLLutant Sources. Each plan shaLL provide a description of potential sources
which may reasonably be expected to add significant amounts of poLLutants to storm water discharges or
which may result in the discharge of poLLutants during dry weather from separate storm sewers draining
the facility. Each plan shaLL identify art activities and significant materia|s ~hich may potentiatty be
significant poLLutant sources. Each plan shaft include, at a minimum:

a. Drainage.

(1) A site map indicating an outline of the drainage area of each storm water outfatt, each existing
structural control measure to reduce pollutants in storm water runoff, surface water bodiest
Locations where significant materials are exposed to precipitation, Locations where major spirts
or teaks identified tarrier Part ]V.D.2.c of this permit have occurredt and the Locations of the
foLLowing activities where such activities are exposed to precipitation: fueling stations, vehicle
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Part IV.

D. (continued)

STORN MATER POLLUTIOM PREVIEMTI(3N PLJUIS (continued)

ardequipment maintenance and/or cleaning areas, loading/unloading areas, locations used for the
treatment, storage or disposal of wastes, liquid storage tanks, processing areas and storage
8re~.

(2) For each area of the facility that generates storm Mater discharges associated with industrial
activity uith a reasonable potential for containing significant mao~nts of pollutants, a .
prediction of the direction of flow, and an estimate at the typeset pollutants ~nicn are likely
to be present fn storm water discharges associated with irdustriat activity. Ftowsuith a
significant potential for causing erosion shall be identified.

b. Inventory of Exposed Materials. An inventory of the types of materials handted at the site that
potential[y may be exposed to precipitation. Such inventory shatt include a narrative description of
significant materials that have been handled, treated, stored or disposed in a manner to atlou exposure
to storm water between the time of three years prior to the date of the issuance of this permitandthe
present; method and’location of og-sfte storage or disposal; materials m~nagement practices emptgyecl to
minimize contact of materials with storm water runoff between the time of three years prior to the date
of the issuance of this permit and the present; the location and a description of existing structural
and non-structural control measures to reduce pollutants in storm uater runoff; and a description of any
treatment the storm Mater receives.

c. spirts and Leaks. A list of significant spitts and significant Leaks of toxic or hazardous potjutants
that occurred at the facility after the date of three years prior to the effective date of this permit.

d. Sampling Data. A summary of existing discharge sampling data describing pollutants in storm water
discharges from the facility.

e. Risk ldentif’~ation and Summary of Potential Pollutant Sources. A narrative description of the
potential i~utant sources at the inflaming areas: loading and unloading operations[ outdoor storage
activities; ~utdoor manufacturing or processing activities; significant dust or particulate generating
processes; and on-site ~aste disposat practices. The description shatt specifically list any
significant potential source of pottutants at the site and for each potential source, any pollutant or
pollutant parameter (e.g. biochemicat oxygen demand, etc.) of concerns shall be identified.

Heasures and Con[rots. Each facility covered by this permit’shatt develop a description of storm water
management con[rots appropriate for the facility, and imptement such con[rots. The appropriateness and
priorities of con[rots in a plan shall reflect +den[iliad potential sources of pollutants at the facility.
The description of storm Mater marmgement con[rots shall address the foltoMing minimum coecK)nents,.inctuding
a schedule for implementing such controls:

a. Good Housekeeping - Good housekeeping requires the maintenance of a clean, orderly facitit~.

b. Preventive Haintenance - A preventive maintenance program shall involve inspection and mainten.ance of
storm water management devices (e.g. cleaning oil/Mater separatorsp catch basins) as well as ~nspecttng
and testing facility equipment and systems to uncover conditions that could cause breakaoMns or Taltures
resulting in discharges of pollutants to surface ~aters, end ensuring appropriate maintenance of such
equipment and systems.

c. Spill Prevention and Response Procedures - Areas where potential spitts can occur, and their
accompanying drainage points shall be identified clearly in the storm water pottution prevention plan.
~Jhere al~ropriate, specifying material handling procedures, storage reqL?.iren~ts� and use.?f ec~Ji~ent
such as diversion vatves in the plan should be considered. Procedure~: tar cteamng up splits snail De
identified tn the plan and made available to the appropriate personnet. The necessary equipment to
+mptement a clean up shoutd be avaitabte to personnel.

d. Inspections - In addition to or as part of the comprehensive site evaluation reguired under Part IV.4.
of this permit, qualified facility personnel shall be identified to inspect designated equipment and
areas of the facility at appropriate intervals specified in the plan. A set of tracking or follow-up
procedures shall be used to ensure that appropriate actions are taken in response to the inspections.
Records of inspections shall be maintained.

e. Employee Training - Employee training programs shall inform personnel at at[ levels of responsibility of
the components and goals Of the storm Mater pollution prevention plan. Training should address topics
such as spit[ response, good housekeeping and material management practices. The plan shall identify
periouic dates for such training.

f. Recordkeeping and Internal Reporting Procedures - A description of incidents such as spills, or ?ther
discharges, along with other infor,mtiondescribing the quality and quantity of storm Mater aiscnarges
shall be included in the plan required under this part. Inspections and maintenance activities shall be
documented and records of such activities shall be incorporated into the plan.

g. Non-Storm Uater Discharges

(I) ]he plan shall include a certification that the discharge has been tested or evaluated for the
presence of no~-storm Mater discharges. The certification shaft include the identification of
potential significant sources of non-storm water at the site, a description of the results of any
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STOR~ MATER POLLUTION PREVEMTIOM PLANS (contireJed)

(continued)

5°

test and/or evaluation for the presence of non-storm water discharges, the evaluation criteria or
testing method used, the date of any testing and/or evaluation, and the on-site drainage points
that were directly observed during the test. Such certification may not be feasible if the
facility operating the storm water discharge associated with industrial activity does not have
access to an outfatt, manhole, or other point of accessto the ultimate conduit which receives the
discharge. In such cases, the source identification section of the storm water pollution plan
shall indicate why the certification requiredby this part was not feasiblee along with the
identification of potential significant sources of non-storm Mater at the slte. A discharger that
is unable to proviiJe the certification required by this paragraph must notify in accordance with
Part IV.A of thispermit.

(2) Except for flows from fire fighting activities, sources of non,storm Mater listed in Part VI of
this pemit that are combined with storm water discharges associated with inclustriat activity must
be identified in the plan. The plan shall identify and ensure the implementation of appropriate
PoLlution preventiortmeasures for the non-stormwater component(s) of the discharge.

h. Sediment and Erosion Control - The plan shall identify areas which, due to topography, activities, or
othe[ factors, have a high potential for significant soil erosion, and identify measures to limit
erosion.

i. Management of Runoff - The plan shall contain a narrative consideration of the appropriateness of
traditional storm water management practices(practices other than those which controt the source of
PolLutants) used-to divert, lnfittrate, reuse, or otherwise manage storm water runoff in a manner that
reduces pollutants in storm Mater discharges from the site, The plan shaft provide that measures
determined to be reasonable and appropriate shaft be implemented and maintained. The potential of
various sourges at the facitity to contribute pollutants to storm water discharges associatedwith
industrial "l~tivity (see Parts ]V.D.2.(b), (d) and (e) of this permit) shaft be considered when
determiningffeas?nabte and appropriate measures. Appropriate measures may include: including vegetative
sw?tes and ~ractlces, reuse of collected storm water (such as for a process or as an irrigation source),
InLet controls (such as olt/water separators), snow management activities, infiltration devices, and wet
detention/retention devices.

Comprehensive Site Compliance Evatuation. Qualified personnel shaft conduct site compliance evaluations at
appropriate intervals specified in the ptan, but, except as provided inparagraph IV.D.4.d, in no case tess
than once a year. Such evaluations shall provide:

a. Material handling areas and other Potential sources of pottution identified in the plan in accordance
with paragraph IV.D.2 of this permit shall be visually inspected for evidence of, or the pote~tiat for,
pollutants entering the drainage system..Structural storm water management measures, sediment"and
control measures, ana other structural pottutlon prevention measures 1~entified in the plan shaft be
observed to ensure that they are operating correctly. A visual inspection of equipment needed to
implement the plan, such as spit[ response equipment, shaft be made.

b. Based on the results of the inspection, the description of potential Pollutant sources identified in the
plan in accordance with paragraph IVoO.2 of this permit and PolLution prevention measures and controls
identified in the plan in accordance with paragraph IV.D.3 of this permit shaft be revised as
appropriate within two weeks of such inspection and shale provide for implementation of any changes to
the plan in a timely manner, but in no case more than twelve weeks after the inspection.

c. A report surm~rizing the scope of the inspection, personnel making the inspection, the date(s) of the
~gspect1~n, major c~ervatlons retatlngtp the Imptementatlon of the storm water pollution prevention
piano ana actlons taken in accoruance wlth paragraph IV.D.4.b of the permlt shall be made and retained
as part of the storm water pollution prevention ptan for at teast three years. The report shall be
signed in accordance with Part VI.B of this permit.

Additional requirements for storm water discharges associated with industrial activity through n~Jnicipol
separate storm sewer systems serving a PopuLation of I00,000 or mare.

19 addit!?n to the a l~Pticabte.requirc~nents of this permit, facilities covered by this permit must comply
with ap?tlcaDterequlrements ~nmuntc~pa~ stormwater management programs devetopedunder NPDES permits
lssuea tot the u]scnarge ot the mumcipat separate storm sewer systeca that receives the facility’s
discharge, provided the discharger has been notified of such conditions.

Consistency with other plans. Storm water pot[utien prevention plans ma~ reflect requirements for Spilt
Prevention Control and Countermeasure (SPCC) plans developed for the facility under section 311 of the Act
or Best Management Practices (BMP) Programs otherwise required by a NPDES permit for the facitity as tong as
such requirement is incorporated into the storm water pollution prevention plan.

Additional requirements for storm water discharges associated with industrial activity from facilities
subject to SARA Title lli, Section 313 requirements. In addition to the requirements of Parts IV.D°1
through 4 of this permit and other applicable conditions of this permit, storm water Pollution prevention
plans for facilities subject to reporting requirements under SARA Title [I[, Section 313 for chemicals which
are classified as "Section 313 water priority chemicals" in accordance with the definition in Part V[ of
this permit, shall describe and ensure the implementation of practices which are necessary to provide for
conformance with the following guidelines:
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D. (continued)

a; In areas where Section 313 water priority chemicals are stored, processed or otherwise handted,
appropriate containment, drainage control and~or diversionary structures shall be provided. At a
minimum, one of the following weyentive syste~as or its equivalent shall be used:

(1) Curbir~, curvetting, gutters, sewers or other forms of drainage control to prevent or minimize the
potential for storm water run-on to come into contact with signiftcant sources of pot[utants; or

(2) Roofs, covers or other forms of appropriate protection to prevent storage plies from exposure to
storm water, and wind blowing.

b. In addition to the minimum standards listed under Part IV.O.7.a of this permite the storm water
pollution prevention plan shall include a coe~tete discussion of measures taken to conform with the
following applicable guidelinest other effective storm water pollution prevention procedures, and
applicable State rules, regulations and guidelines-

(I) Liquid storage areas where storm water comes into contact with any equipment, tank, container,
or other vessel used for Section 313 water priority chemical.s.

~(a) No tank or container shall be used for the storage of a Section 313 water priority
chemical unless its material arid cc~struction are compatible with the material stored and
conditions of storage such as pressure and temperature, etc.

(b) Liquid storage areas for Section 313 water priority chemicals shatt be operated to
minimize discharges of Section 313 chemicals. Appropriate measures to minimize
discharges of Section 313 chemicats may include secondary containment provided for at
least ~he entire contents of the largest single tank ptus sufficient freeboard to allow
for precipitation, a strong spit[ contingency and integrity testing plan, and/or other

.~ equivalent measures.
(2) Hat, fiat storage areas for Section 313 water priority chemicals other than liquids. Material

storage areas for Section 313 water priority chemicals other than liquids which are subject to
runoff� teaching, or wind blowing shall incorporate drainage or other control features which
wilt minimize the discharge of Section 313 water priority chemicats by reducing storm water
contact with Section 313 water priority chemicals.

(3) Truck and rail car loading and unloading areas for liquid Section 313 water priority chemicals
shall be operated to minimize discharges of Section 313 water priority chem!cals. Appropriate
measures to minimize discharges of Section 313 chemicats may include: the ptacement and
maintenance of drip pans where spittage may occur (such as hose connections, hose reels and
filter nozzles) for use when making and breaking hose connections; a strong spit[ contingency
and integrity testing plan; and/or other equlvatent measures.

(4) In facility areas where Section 313 water priority chemicals are transferred, processed or
otherwise handled. Processing equipment and materlats handling equipment shall be operated so
as to minimize discharges of Section 313 water priority chemicals. Materials used in piping
and equipment sha|[ be compatible with the substances handted. Drainage from process ar~_

¯ materials handling areas shaft be designed as described in paragraphs (a), (b) and (c) of this
section. Additional protection such as covers or guards to prevent wind blowing, spraying or
releases from pressure relief vents from causing a discharge of Section 3)~ water priority
chemicals to the drainage system, and overhangs or door skirts to enclose trailer ends at truck
loading/unloading docks shall be provided as appropriate. Visual inspections or leak tests
shall be provided for overhead piping conveying Section 313 water priority chemicals without
secondary containment.

(5)      Discharges from areas covered by paragraphs (1), (2), (3) or (4). "

(a) Drainage from areas covered by paragraphs (1), (2); (3) or (4) of this part should be
restrained by valves or other positive means to prevent the discharge of s spit[ or other
excessive leakage of Section 313 water priority chemicals. Where containment units are
employed, such units may be emptied by pumps or ejectors; however, these shaft be
.manuaLLy activated.

(b) Ftapper-type drain valves shall no. be used to drain containment areas. Valves used for
the drainage of containment areas should, as far as is practical, be of manual, open-and-
ctosed desl gn.

(c) If facility drainage is not engineered as above, the final discharge of art in-facility
storm sewers shall be equipped to be equivalent with a diversion system that could, in
the event of an uncontrotted spilt of Section 313 water priority chemicals, return the
spilled material to the facility.

(d) Records shall be kept of the frequercy and estimated volume (in gallons) of discharges
from containment areas.
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Part IV.

D. (continued)

(6)

STORNWATER POLLUTIOM PREVENTION PLANS (continued)

Facitity site runoff other than from areas coveredby (1), (2), (3) or (4). Other areas of
the facility (those not addressed in paragraphs (1), (2), (3) or (4)), from ~hich runoff which
may contain Section 313 uater priority chemicals or spitts of Section 313 eater priority
chemicals could cause a discharge shall incorporate the necessary drainage or other control
features to prevent discharge of spilled or improperly disposed material and ensure the
mitigatio9 of pollutants in runoff or leachate.

(7) Preventive maintenance and housekeeping. All areas of the facility shall be insFted at
specific intervals for leaks or conditions that could lead to discharges of Section 313 eater
priority chemicals or direct contact of storm water with raw materials, intermediate materials,
waste materials or products, ln particular, facility piping,.~, storage tanks and bins,
pressure vessels, process and material handling equipe~nt, and material bulk storase area shall
be examined for any conditions or failures which could cause a discharge. Inspection shall
include examination for leaks, wind blowing, corrosion, support or fourclation failure, or other
forms of deterioration or non-containment. Inspection intervals shall be specified in the plan
and shall be based on design and operational experience.    Different areas may require
different inspection intervals. I~here a leak or other dondition is discovered which may result
in significant releases of Section313 water priority chemicals to the drainage sys.tem,
corrective action shall be immediately taken or the unit or process shut down until corrective
action can be taken, ghen a leak or non-containment of a Section ]1] water priority chemical
has occurred, contaminated soil, debris, or other material must be promptly removed and
disposed in accordance with Federal, State, and local requirements and as described in the
plan.

(8) Facility security. Facilities shall have the necessary security systems to prevent accidental
or’intentional entry which could cause a discharge. Security systems described in the plan
sh~[[ address fencing, lighting, vehicular traffic control, and securing of equipment and
bt/ildings.

(9) Training. Facility employees and contractor personnel using the facility shall be trained in
and informed of preventive measures at the facility. Employee training shall be conducted at
intervals specified in the plan, but not less than once per year, in matters of pollution
control laws and regulations, and in the storm eater pollution prevention plan and the
particular features of the facility and its operation which are desi9ned to minimize discharges
of Section 513 water priority chemicals. The plan shall designate a person who is accountable
for spill prevention at the facility and who wilt set up the necessary spit[ emergency
procedures and reporting requirements so that spills and emergency releases of Section 313
water p¢iority chemicals can be isolated and contained before a discharge of a Sectio6 313
water ~riority chemical can occur. Contractor or temporary ~ersonnet shall be informed of
facility operation and design features in order to prevent discharges or spills from occurring.

(10) Engineering Certification. Mo storm eater pollution preventionptan for facilities subject to
SARA Title ltI, Section 313 requirements "?or chemicals which are classified as ’Section 313
water priority chemicals’ shall be effective to satisfy the requirements of part IV:D.7 of this
permit unless it has been reviewed by a Registered Professional Engineer and certified to by
such Professional Engineer. A Registered Professional Engineer shall recertify the plan every
three years thereafter. By means of these certifications the engineer, having examined the
facility and being familiar with the provisions of this part, shall attest that the storm eater
pollution prevention plan has been prepared in accordance with good engineering practices.
Such certifications shall in no way relieve the owner or operator of a facility covered by the
plan of their duty to prepare andfutty implement such ptan.

Additional Requirements for Salt Storage. Storage piles of salt used for deicing or other commercial or
industrial purposes and Vnich generate a storm water discharge associated with industrial activity which is
discharged to a waters of the United States shall be enclosed or covered to prevent exposure to
precipitation, except for exposure resulting from adding or removing materials from the pile within two
years of the effective date of this permit. Piles do not need to be enclosed or covered where storm water
from the pile is not discharged to eaters of the State.
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MUNERIC EFFLUENT LIMITATIONS AND NOUlTORIMG REQUIREHEMTS

Coat PiLe Runoff Eff[ue~ Limitations. Any d~scharge of c?.at Qiie r .unoff is.a.uthorized to discharge .as of the
effective date of this pemit and shaLE comply with the following erttuent tlmltatlor-,s as ex.pea~ttousty as
practicable, but no tater than three years after the effective date of this pem;t. Coat plte re,off shaft not
be diluted with storm Hater or other floe in order to meet these limitations.

Units Parameter Daiiy Hiniaun Daily Maximum

mg/t Total Suspended Solids 50
S.U. pH 6.0 9.0

Any untreated overflow from facilities designed, constructed and operated to treat the volume of coat pile
runoff which is associated.with a 10 year, 24-hour rainfaLL event shaLL not be subject to the Limitation Tot
total suspended sotids. It is the permittee’s responsibility to demonstrate to the Ohio EPA that a 10 year, 24-
hour rainfatt event has occurred and the volume of the overflow to which the Total Suspended SoLids effluent
Limitation does not al:~ty.

Ronitorir~ Requirea~ntJ. OnLy the activities described in the fotiowino matrix and associated definitio~..are
required to conduct monitoring. The monitoring required in the following matrix shatt be conducted annuaLLy.
Honitorino shaLL be initiated within twelve months of the effective date Of this permit and henceforth on an
a rural basis, weather conditions permitting. A permittee may, in Lieu of annual mon. itoring, certify that
industrial materials are not exposed to storm water; such certification shaLL be sca~mittecl to the Ohio EPA upon
request of the Director.

1. MONITORING RE~JIREHENT$ HATRIX

i
INDUSTRIAL AC’TIV]TY CATEGORIES

Rcportln$
..... L,Y

Units "/ Ps~mctor iI -, d "’f, h i3 J k

m~ll Oil and Grease X X X X X X X X X X X X

mga S-day Biochemical Oxygen Demand X ¯ X X X

mg/1 X X X X X X X X X

m~n Total Suspended Solids X X X X X X X X X X X
¯ ¯ ..... ¯ . ¯

m~/l Total l~eldahl Nitro~cen X X X
.... I

mg/l Phosphorus X X

S.U. pH X X X X X X X X X X X X

TU| Acute Toxlcit~ .... X x4
X X X

Hour~ Duration of Storm E~¢nt X X X X X X X X X X X X

Inches Precipi~tion X X X X X X X X X X X X

Houl’l$ Duratio~ff’Between Storm Events* X X X X X X X X X X X X

Gallons Volume (~) X X X X X X X X X X X X

m~ N it~t,--ui~l:m
toga

l.*ad, Total X X X

/~g/l Cadmium, T. oCad x~ X ,, ,      ,

/a$/l Copper, Total .x~
X X X X

pg/1 Arseaic, Total X4 X X

pg/1 Chromium, Toud X4 X X

Ammonia

Magnesium, Toed X
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Part V. MUI4ERIC EFFLUEMTLINITATIOMSAMI) N OMITORINGRE~JIRENI/14TS (contircded)

B. (continued)

INDUSTRIAL ACTIVITY CATEOOPAES           [
R~or~
Uniti PgrRn~Ae~ b2

C d ~f g h P J k

pg~ Magnesium, Dissolved -i X .

msn Total Dissolved Solids X

Total C~anic Carbon X

Barium, Total x
,mgfl Cyanide, Total X

Pg~ Mercury, Total X

Selenium, Total X

pg/l Silver, Total ...... X

pgn Pentschlorophenol X

pgli X X

pg/i X X

#1100rid Fecal Coliform X

(I)

2.

Time between the storm event when sampling is being conducted and the Last storm event producing
rainfaLL greater than 0.1 inches.

and any Section 313 water priority chemical for which the facility is subject to reporting requirements
under Section313 of the Emergency Planning and Community Right to Know Act of 1986.

(2) and any pottutant Limited in an effluent guideline or categorical pretreatment standard which the
facility is subject.

(3) and the primary ingredient used in the deicing materials used at the site (e.g., ethylene glycol, urea,
etc.).

(4) Facilities that are classified as SIC 33 only because they manufacture pure silicon and/or semiconductor
grade silicon are not required to monitor for this parameter.

Industriat Activity Categories Definitions

a. Section 313 of SARA Title III Facilities. In addition to any " ~monitoring required by Parts V.B.2.b
through t., facilities with storm water discharges associated with industrial activity that are subject
to requirements to report releases into the environment under Section 313 ~f SARA TitLe III for

Ichemicals which are classified as Section 313 water priority chemicals’ are r eguired to monitor storm
water that is discharged from the facility that comes mto contact with any equipment, tank, container
or other vessel or area used for storage of a Section 313 water priority chemicaL0 or Located at a truck
or rail car Loading or unloading area where a Sec(ion 313 water priority chemical is handled.

b. Primary Metal Industries. FaciLities with storm water discharges associated with industrial activity
classified as Standard Industrial CLassification (SIC) 33 (Primary Metal Industry) are required to
monitor such storm water that is discharged from the facility.

c. Land Disposal Units/lncinerators/BIFs. FaciLities with storm water discharges associated with
industrial activity from any active or inactive landfitt, Land application sites or opendump without a
stabilized final cover that has received any industrial wastes from a facility with a Standard
Industrial Classification (SIC) of between20-39 (manufacturing); and incinerators (including Boilers
and Industrial Furnaces (BIFs)) that burn hazardous waste and operate under interim status or a permit
under SubtitLe C of RCRA, are required to monitor such storm water that is dischargedfrom the facitity.

d. good Treatment Using ChtorophenoticFormutations. FaciLities with storm water discharges associated
with industrial activity from areas that are used for wood treatment, wood surface application or
storage of treated or surface protected wood at any wood preserving or wood surface facilities are
required to monitor such storm water that is discharged from the facility.

e. good Treatment Using Creosote Formulations. FaciLities with storm water discharges associated with
industrial activity from areas that are used for wood treatment, wood surface application or storage of
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Part V. IKIRERIC EFFLUEMT LINITATIOMS AMD II~MITORIMG I~EQIJIREFIEMTS (continued)

B. (continued)

treated or surface protected wood at any wood preserving ~ wood surface facitities are required to
monitor such storm water that is discharged from the Tacitity.

f. Wood Treatment UsirK~ Chromium-Arsenic Formutations. Facitities with storm water diScharges.associated
with industriat activity from areas that are use~l for ~ treatment, uoc<l surface wisp[l cation or
storage of treated or surface protected uoc<J at arP/ uooa..preservsr~g o.r..uooa surtace Tact titles are
required to monitor such storm water that is oiscnargea Trom the tacltsty.

g. Coat Pi[e Runoff. Facilities with storm water discharges associated with industrial activity from coat
pile runoff are required to monitor such storm water that is discharged from the facitity.

h. Battery Rectaimers. FaciLities with storm water discharges associated with industriat activity from
areas used for storage of teed acid batteries, rec[ .amatior~..~roducts, or waste products, and areas.used
for read acid battery rec[omation (inc|uding materiat har~ltsng activities] at facitities that rectaim
read acid batteries are required to moflitor such storm water that is discharged from the facility.

i. Airports. At airports with over 50,000 fi|~ht operations per year, facitities with storm water
dischart~es associated with ir~ustria[ activity from areas where aircraft or airport deicing or~rations
occur (Irctu<lir~l turkeys, tax[MaW� reeves, ar~ dedicated aircraft deicing stations) are required to
monitor such storm water that is discharged from the facility/.

j. Coat-fired Steam Electric Facitities. Facitities with storm water discharges associated with ir~Justriat
activity from coat handling sites at coat fired steam etectric power generating facitities (other than
discharges in who{e or in part from coat piles subject to storm water efftuent guidetines at 40 CFR 47_~
- ~ich are not eLigibLe for coverage tr~Jer this permit) are required to monitor such storm water that
is dischargec~ from the faci t ity.

k. Animat Hand’trig / Heat Packing. Facilities with storm water discharges associated with industriat
activity frdm animal handling areas, manure management (or storage) areas, and production waste .
management (or storage) areas that are exposed to precipitation at meat packing p!ants, pouttry pacl<.ing
ptants, and facilities that manufacture animal and =~arine fats and oils, are required to momtor such
storm water that is discharged from the facility.

|. Additiorm[ Facitities. Facilities with storm water discharges associated with inciustriat activity that:

(1) come in contact with storage plies for sotid chemicats Used as raw mater[MrS that are exposed to
precipitation at facitities crass[fled as SIC 30 (R~ber and Niscettaneous Ptastics Pro<k~ts) or SIC
28 (Chemicats and Allied Products);

(2) are from those areas at autoe~oblte junkyards with any of the farrowing: (A) over 250 auto/truck
E<x:lies with drivelines (engine, transmission, ax[es, and wheels), 250 drivetines, or any cocnbination
thereof (in whore or in parts) are exposed to storm water; (B) over 500 auto/truck units (E~0dies
with or without drivetines in whole or in parts) are stored exposed to storm water[ or (C) over 100
units per year are disrnantted and drainage or storage of automotive ftuids occurs in areas exposed
to storm water;

(3) come into contact with time storage piles that are exposed to storm water at time manufacturing
faci [ it ies;

(4) are from air handling sites at oil fired steam electric power generating facitities;

(5) are from cement manufacturing facitities and cement kiths (other than discharges in ~ho[e or in part
from materia[ storage piles s~ject to storm water efftuent guidetines at 40 CFR 411 - ~fnich are not
etigibte for coverage under this permit);

(6) are from reach/-mixed corcrete facilities; or

(7) are from ship I~Jitding and repairing facitities; are required to a~nitor such storm
water discharged from the facitity.

3. San~ote Type. For discharses from harding t~ds or other in~<~JrK~ts with a retention period greater than
24hours, (estimated ~ dividing the volume of the detention pond I~f the estimated volume of water
discharged during the 24 hours previo~ to the time that the sampte is cot[ected) a minia~Jm of one grab
san~ote may be taken. For at[ other discharges, data sha[[ be refx>rted for both a grab sang, re and a
con~>osite sea,pie. At| such san~ptes shelf be corrected from the discharge resutting from a storm event that
is greater than 0.1 inches in magnit~x~e and that occurs at [east 72 hours from the previousty me asurabte
(~reater than 0.1 inch rainfat[) storm event. The grab san~p[e what| be taken during the first thirty
m~r~es of the discharge. If the cot[action of a grab sea,pie during the first thirty miwutes is
in~oracticabte, a grab ssc~pte can ba taken during the first hour of the discharge, ~ the discharger shaft
s~d~mit with the monitoring report a �~escription of My e grab sa=q~|e during the first thirty minutes.was
i~racticabte. The coe~>o~ite sae~pte shat[ either I>e’f[ou-~i~ted or time-weighted. Coe~x)site san~tes may
be taken with a continuous saa~pter or as a c~ination of a m~nimum of three sampte aticFJots taken In each
hour of discharge for the entire discharging, or for the first three hours of the discharge, with each atiquot
t>~ir~ separated b7 a minimum peried of f~ftecn minutes. Onty grab sarnptes nv~st 1oe corrected and ana[yzcd
for the determination of pH, cyanide° ~ho[e effluent toxicity, and air arid grease.
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Part V. MUHERIC EFFLUENT LINITATIOMSAMDNOMITORING REGtJIREMENTS (continued)

g. (continued)

4. SampLing Waiver. When a discharger is unable to collect samples due to adverse climatic conditions, the
discharger must submit in Lieu of sampling data a description of why samples coutd not be collected,
including available documentation of the event. Adverse climatic conditions which may prohibit the
collection of samples includes weather conditions that create dangerous conditions for personnel (such as
Local flooding, high winds, hurricane, tornadoes, electrical storms, etc.) or otherwise make the collection
of a sang, re impracticable (drought, extended frozen conditions, etc.).

5. Representative Discharge. When a facility has twoormoreoutfatts that� based ohM consideration of
teatures and activities within the area drained by the outfatt, the permttee reasonably believes discharge
substantially identical effluents, the permitteemay test the effluent of one of such outfaLts and report
that the quantitative data also applies to the substantially identical outfatts. In addition, for each
outfatt that the permittee believes is representativ~ an estimate of the size of the drainage area (in

s4q~o%re feet) and an estimate of the runoff coeffici¢6~ of the drainage area (e.g. tow (under 40X), eL=dium( 0% to 65%) or high (above 65X)) shall be provided.

C. Toxicity Testing. Permittees that are required to monitor for acute whole effluent toxicity shall initiate the
series of tests described below within 365 da~/s of approval from the Director of coverage under this general
permit. In Lieu of toxicity testing, a facility may analyze its storm water for priority pollutants it knows or
has reason to believe have thepotentiat to discharge through an industrial outfa[t.

1. Test Procedures

The permittee shall conduct acute 24 hour static toxicity tests on both Ceriodaphnia dubia and fathead
minnow (Pimephates prometas).

a. ALL test o~nisms, procedures and quatity assurance criteria used shaLt be in accordance with Methods
for Measur{l~g the Acute Toxicity of Effluents and Receivin9 Waters toFreshwater and Marine Org~
EPA/6OO/4-~D-02/ (Rev. September 199I)’o EPA has proposed to establish regulations regarding these test
methods (December 4, 1989, 53 FR 50215)°

b. Tests shall be conducted annually (once per year) on a grab sample of the discharge at 100% strength (no
dilution) and a control consistin@ of either receiving water or synthetic dilution water. Results of
all tests conducted with any species shall be reported according to EPA/600/4-90-027 (Re,/. Septeraber
1991), Section 12, Report Preparation, and the report retained. The permittee shall report "0" if there
is n? statistical difference between the control mortality and the effluent mortality. If there is
statistical difference (exhibits toxicity), the permittee shall report "1". The data shall be submitted
to the Ohio EPA upon request by the Director, or his authorized representative.

2. If acute whole effluent toxicity (statistically significant difference between the 100% dilution a~ the
control) is detected in storm water discharges collected three years from the effective date, the permittee
shat| review the storm water pot|ution prevention plan arid make appropriate modifications to assist in
identifying the source(s) of toxicity and to reduce the toxicity of their storm water discharges. A summary
of the review and the resulting modifications shatt be provided in the plan.
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Part VI.

A.

OTHER STORM MATER ~E~JIRIENENTS, DEFINITIONS AND AUI’HORIZATION

FaiLure to Certify. Ar~f faciLity that is unable to provide the certification required under paragraph
IV:D.3.g.(1) (testing for non-storm water discharges), must notify the Director within 180 days o} the effective
date of this permit. Such notification shaLL describe: the procedure of any test conducted for the presence of
non-storm water discharges; the results of such test or other relevant observations; potential sources of non-
storm water discharges to the storm sewer; aridly adequate tests for such storm sewers were not feasible.

B. Signatory Requirement=. Art storm eater pottutionprevention plans, reports, certifications or information
either submitted to the Director (and/or the operator of a Large or e~xJiummunicipa[ separate storm sewer
system), or that this permit requires be maintained ~ the permittee, shaLL be signed.

1. a. For a corporation: by a responsibLe corporate officer. For the purpose of this section, a responsible
corporate officer means: (I) a president, secretary, treasurer, or vice-president of the corporation in
cha~ge of a principal business function, or any other person who performs similar pLicy or decision-
maklng functt..ons for thecorporation; or (2) the manager of one or more emnufacturlng, productionor
operating ,acitities ear, toying mre than 250 persons or having gross annual sates or expenditures
exceeding $25,000,000 (in second-quarter 1980 doLLars) if authority to signdocuments has been assigned
or delegated to the manager in accordance with corporate procedures;

b. For a partnership or sate proprietorship: by a general partner or-the proprietor, respectiveLy; or

c. F~r a municipality: State, FederaL, or other public agency: by either a principal executive officer or
ranking elected officiaL. For purposes of this section, a principal executive officer of a Federal
agency includes (1) the chief executive officer of the agency, or (2) a senior executiveofficer having
responsibility for the overaLL operations of a principal geographic unit of the agency (e.g. Regional
Administrators of EPA).

2. ALt reports required by the permit and other information requested by the Director shaft be signed by a
person described=above or by a duty authorized representative of that parson. A person is a duty authorized
representative or~y if:

a. The authoriz&tion is made in writing by a person described above and submitted to the Director.

b. The a~:horization specifies either an individual or a position having responsibility for the overaLL
operation of the regulated faciLity or activity, such as the position of manager( operator,
superintendent° or position of equivalent responsibility or an individual or position having overaLL
responsibility for enviro~ntat matters for the ccxnpany. (A duLy authorized representative may thus be
either a named individual or any individual occul~yin9 a named position).

c. Changes to authorization. If an authorization under paragraph VI.B.2. is no Longer accurate because a
different individual or position has responsibility for the overaLL operation of the facility, a new
authorization satisfying the requirements of paragraph VI.B.2. must be submitted to the Director prior
to or together with any reports, information, or applications to be signed by an authorized
representative.

d. Certification. Any person signing documents under this section shall make the following certification:

"I certify under penalty of Law that this document and at[ attach~,.nts were prepared under my direction
or superwsion in accordance with a system designed to assure that qualified personnet properly gathered
and evaluated the information Sul~itted. Based on my inquiry of the person or persons who manage the
systemt or those persons directly responsible for 9atherfr~l. the information, the i nformtion suSrnitted
is, to the best of ray knowledge and belief, true= accurate~ and comolete I am aware that there are
s~ignif~cant penalties for submittin9 false information, inCLuding the possibility of fine and
’im4~risor~ent for knowinq violations." ........

o
C. Definitions.

"Section 313 water priority chemicaL" means a chemical Or chemical categories which are: 1) are Listed at 40 CFR
372.65 pursuant to ~ection 315 of TitLe Ill of the SuperfundAmendments and Reauthorization Act (SARA) of 1986.
also titled the Emergency Planning and Community Right-to-Know Act of 1986~ 2) are present at or above threshold
LeveLs at a facility subject to SARA TitLe IIIt Section 313 reporting requirements; and 3) that meet at Least
one of the fottowing criteria: (i) are Listed in Appendix D of 40 CFR 122 on either TabLe II (organic priority
poLLutants), TabLe Ill (certain metals, cyanides, and phenols) or TabLe V (certain toxic poLLutants and
hazardous substances); (ii) are Listed as a hazardous sut~tance pursuant to section 311(b)(2)(A) of the Act at
40 CFR 116.4; or (iii) are pollutants for which EPA has published acute or chronic water quality criteria.

"Significant materials" includes, but is not Limited to: raw materiaLs; fuels; materials such as solvents,
detergents, and plastic peLLets; finished materials such as metaLLic products; raw materials used in food
processtn~ or production; hazardous substances desigrmtedunder section 10I(14) of CERCLA; any chemical the
Tacltlty Is required to report pursuant to Section313 of TitLe llI of SARA; fertilizers; pesticides; and waste
products such as ashes, stag and stc~lge that have the potential to be released with slam eater discharges,

"Significant spiLLs" includes, but is not limited to: releases of oil or hazardous substances in excess of
reportable quantities under section311 of the CLean Water Act (see 40 CFR 110.10 and CFR 117.21) or section 102
of CERCLA (see 40 CFR 302.4).
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Part Vl. OTHER STORN~TERREOUIREMENTS, DEFINITIONSANDAUTHORIZATION(continuecl)

C. (continued)

"Storm Water" means stormwater runoff, snow.It ~ff, a~surface runoff a~drainage.

"Definition of Storm Vater Associated with Industria| Activity" means the discharge from a~ cc~veyance which is
use for cotlecting a~conveying stormwater andwhich is dlrect|y relate to~actur1~, ~rocessi~ or raw
materiats stora9e areas at an industrial p{ant. The term does not ir~|ude dis.charges from facltities or
activities extruded from the NPDES program. For the categories oT i r~ustries iclentified in subparagraphs (i)
through (x) of this subsection, the term inctudes, but is not timited to, storm water discharges from industriat
ptant yards; immediate access roads and rait .tines used or traveted by carriers of raw materiats, mar~factured
products, waste materiat, or by-products used or created by the focitlty;.materiat handting sites; refuse sites;
sites used for the apptication or dispgsat of process waste waters (as detined at 40 CFR 401); sites used for
the storage and maintenance of materiat handting equiL~5~Ot; sites used for residuat treatment, storage, or
disposat; shipping and receiving areas; manufacturing bu~tdings; storage areas (inctuding tank farms) for raw
materiats, andEntermediate and finished products; and areas where industriat activity has t akenptace in the
past and significant materiats remain and are exposed to storm water. For the categories of industries
identified in subparagraph (xi), the term intrudes onty storm water discharges from art areas tisted in the
previous sentence (except access roads) where materiat handting equipment or activitiest raw materiats,
intermediate products, finer products, waste meteriats, by-products, or industriat machinery are exposed to
storm water. For the ~urposes of this paragraph, materiat handting activities include the: storage, toading and
untoadir~, transportation, or conveyance of any raw materiat, intermediate product, finished product, by-product
or waste product. The term exctudes areas tocated on ptant lands separate from the ptant’s industriat
activities, such as office buitdings and accoeq~nying parking lots as tong as the drainage from the exctuded
areas is not mixed with storm water drained fromthe above described areas. Industrial facilities (including
industrial facilities that are Federally or municipally owned or operated that meet the description of the
facitities Listed in this paragraph (i)-(xi)) include those facilities designated under 40 CFR 122.26(a)(1)(v).
The following categories of facitities are considered to be engaging in "industrial activity" for purposes of
this subsection:

,.L
(i) Facitities~ubject to storm water efftuent Limitations guidelines, new source performance standards, or

toxic pottL/tant effluent standards under 40 CFR Subchapter N (except facilities with toxic Pollutant
effluent standards which are exempted under category (xi) of this paragraph);

(ii) Facilities classified as Standard Industrial CLassifications 24 (except 2434), 26 (except 265 and 267),
28 (except 283 and 285) 29, 311, 32 (except 323), 33, 3441, 373;

(iii) Facilities classified as Standard Industrial CLassifications 10 through 14 (mineral industry) including
active or inactive mining operations (except for areas of coat mining operations meeting the definition
of a rectamation area under 40 CFR 434.11(t)) and oil and gas exploration, production, processing, or
treatment operations, or transmission facilities that discharge storm water contaminated by contact with
or that has come into contact with, any overburden, raw materia|, intermediate ~roducts, finished
products, byproducts or waste products Located on the site of such operations; inactive mining
operations are mining sites that are not being active|y mined, but which have an identifiable
owner~operator;

(iv) Hazardous waste treatment, storage~ or disposal f~citities, including those that are operating under
interim status or a permit under Subtitle C of RCRA;

(v) Landfills, Land at~otication sites¢ and open dumps that have received any ir~Justriat wastes (waste that
is received from any of the facitlties described under this subsection) including those that are subject
to regulation ur~Jer Subtitle D of RCPJ~;

(vi) Facilities involved in the recycling of materials, including metal scrapyards, battery rectaimers,
salvage yards, and automobile j~nkyards, including but not timitedto those classified as Standard
Industrial CLassification 5015 and 5093;

(vii) Steam electric power generating facilities, including coat handling sites;

(viii) Transportation facilities classified as Standard Industrial CLassifications 40, 41,42 (except 4221-25),
43� 44, 45, and5171 which have vehicle maintenance shops, equipment cleaning operations, or airport
deicing operations. Onty those portions of the facility that are either involved in vehicle maintenance
(inc|uding vehicle rehabilitation� mechanical repairs, painting, fueling, and Lubrication), equipment
cleaning operations, airport deicing operations� or which ere otherwise identified under paragraphs (i)-
(vii) or (ix)-(xi) of this subsection are associated with industrial activity;

(ix) Treatment works treating domestic sewage or any other sewage sludge or wastewater treatment device or
system,� used in the sto~age treatment, recycling, and reclamation of municipal or domestic sewage,
including Land dedicated to the disposal of sewage sludge that are totaled within the confines of the
facility, with a design ftow of 1.0 mgd or more, or recjuired to have an approved pretreatment program
under 40 CFR 403. Not included are warm tanas, oomest]c garoens or Lands used for sludge management
where sludge is beneficia[ty reused and which are not physically Located in the confines of the
facility, or areas that are in compliance with 40 CFR503;    -

(x)     Construction activity - This category of industrial activity is not regulated under this permit.
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(continued)

(xi) facitities under Standard Industrial Classifications 20, 21, 22, 23, 2434. 25__265, 267, 27° 283, 285,
30, 31 (except 311), 34 (except 3441), 35, 36, 37 (except 373), 58, 39° 4221-25, (end which are not
otherwise included within categories (ii)-(x)).

"St4PPP" means storm water poL|ution prevention plan to be completed as a corxJition of this permit (see Part IV
oT’~h’~s permit).

"Time-weighted composite" means a composite sample consisting of a mixture of equal volume atiquots cottected at
a constant time interval.

"Waste pi[e" means any non-containerized accumulation of so[id, non-ftouing waste that is used for treatment or
storage.

"lO-year, 24-hour .precipitation eve~rlt" nleans the maximum 24-hour precipitation event with a probable
reoccurrence interval of once in 10 years. This information is available in "Weather Bureau Technicat Paper No.
401", Nay 1961 end "NOAA Atlas 2," 1973 for the 11 Western States, and may b~ obtained from the National
CLimatic Center of the Environmental Data Service, Mationat Oceanic and Atmospheric Administration, U.S.
Department of Commerce.

"Bypasse means the intentional diversion of waste streams from any portion of the treatment facility.

"U~et" means an exceptional incident in which there is unintentional and temporary noncompliance with
technology based ~rmit effluent limitations because of factors beyond the reasonable control of the permittee.
An wet does not i~l~ nonc~tiance to the extent caused by operational error, improperly designed treatment
facilities, inadequate treatment f~citities, tack of preventive maintenance, or careless or improper operation.
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